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An Act for the making of Additional Provisions for the Levy 
and Payment of Succession Duty by or in respect of Property or 
Persons to whom The Succession Duty Act remains Applicable 


THE Hon. L. MAECK 
Minister of Revenue 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


GENERAL. The purpose of the Billis to provide supplementary provisions for 

the levying of succession duty to prevent loss of revenue from the post mortem 

rearrangement of the affairs of the deceased that may now become more attractive 

with the repeal in 1979 of The Succession Duty Act andThe Gift Tax Act, 1972, and 

to provide procedures for the payment of deferred duty on interests in expectancy 
that have not yet fallen into possession or commenced to be enjoyed. 


SECTION 1. The purpose of the Act is to set out. 


SECTION 2. This section provides for the application of the provisions in the 
Bill in addition to the provisions now contained in The Succession Duty Act and 
applicable in respect of deaths occurring before April 11th, 1979. 


SECTION 3. This section provides that, where certain benefits are taken 
after the repeal of The Succession Duty Act, those benefits will not give rise to a 
refund of duty and will become dutiable to the person who receives them. The 
types of situation to which the section applies are: 


1. The conferring of a benefit by the exercise after the repeal of The 
Successton Duty Act of a discretionary power. 


2. The extinguishment, release or transfer of a right held by any person by 
which another benefits. 


The section is intended to prevent the loss of duty that would result if the 
benefit of property originally passing to one person who is liable for duty is, after 
the repeal of The Succession Duty Act, given to one who is exempt from duty, such 
as the spouse of the deceased, so that reversionary interests or prospective benefits 
are destroyed before the duty levied on them becomes due. Since the repeal of The 
Gift Tax Act, 1972 and The Succession Duty Act, such rearrangements after the 
death of the deceased could be made without attracting gift tax and the property 
could be resettled thereafter on substantially the same provisions as it was held 
before the rearrangement without giving rise to succession duty on the resettle- 
ment. 


BILL 62 1980 


An Act for the making of Additional Provisions 
for the Levy and Payment of Succession Duty 
by or in respect of Property or Persons to 
whom The Succession Duty Act remains 
Applicable 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The purpose of this Act is to regulate the application of The Purpose 
Succession Duty Act in respect of a deceased person, to whom, oe ae 
notwithstanding the repeal of that Act, by reason of death occur- «. 449 
ring prior to the 11th day of April, 1979, the said Act continues to 
apply under section 1 of The Succession Duty Repeal Act, 1979, in 1979. ©. 20 
order to prevent loss of revenue following the repeal of The 
Succession Duty Act and to provide a more expeditious procedure 


for the winding up of deferred liabilities to pay succession duty. 


2. Notwithstanding the repeal of The Succession Duty Act, rae 
the duty levied under that Act on any person or property and The) 
before giving effect to any allowance, reduction or discharge of a 
duty authorized by section 7, 17a, 17b or 17c of The Succession ~ 
Duty Act shall be levied, computed and paid in accordance with 
the provisions of this Act, which shall be applicable in addition to 


the provisions of The Succession Duty Act remaining in force. 


3.—(1) Where, at any time after the 10th day of April, 1979, ae 
any person, whether directly or indirectly, becomes entitled to the SARE 
possession or enjoyment of any benefit from any property, right or 
thing whatsoever, the value of which is required to be taken into 
account to determine the aggregate value of the estate of the 
deceased or that is, after the death of the deceased, derived from or 
substituted for any property, right or thing, the value of which is 
so required to be taken into account, and where such entitlement 


can reasonably be said to be, 


(a) the result of the exercise after the 10th day of April, 1979 
by any person of any discretion of any kind howsoever 
arising or conferred; or 


RassOn 1970 
Coens 


R.S.O. 1970, 


c. 449 


No refund 
of duty 


Determina- 
tion of 
duty 


(b) the result of the release, surrender, waiver, transfer or 
extinguishment by any person after the 10th day of 
April, 1979 of any right or interest to or in any benefit to 
such person resulting from the death of the deceased or 
resulting from any order that is made after the 10th day 
of April, 1979 with respect to any trust made by the 
deceased in his lifetime or by his will, and pursuant to 
The Variation of Trusts Act or any similar law in force in 
a jurisdiction other than Ontario, 


duty in respect of the value thereof (determined in accordance 
with The Succession Duty Act and this Act) shall be levied in 
accordance with subsection 2 or 3 on the property in Ontario out of 
which such entitlement or any part thereof is provided or payable, 
and shall be levied on any person in Ontario who benefits from 
such entitlement, provided that payment of such duty by any 
person on whom it is levied shall, to the extent that such entitle- 
ment of that person is reasonably attributable to property in 
Ontario on which the same duty is levied, discharge such property 
from such duty. 


(2) Where the effect of the arising or coming into existence of 
the entitlement described in subsection 1 would, except for this 
Act, be to reduce, or give rise to a refund of, the duty paid or 
payable under The Succession Duty Act, the refund or reduction 
is void and shall not be made or given effect to. 


(3) Where duty in respect of any interest that is diminished or 
adversely affected by the arising or coming into existence of the 
entitlement described in subsection 1 is not, at the time such 
entitlement arises or comes into existence, paid or to be paid in 
accordance with subsection 1 or 2 of section 16 of The Succession 
Duty Act, the duty levied by subsection 1 of this section and for 
which any person is liable shall be determined according to the 
following rules: 


(a) determine the dutiable value to such person of all prop- 
erty passing to or for his benefit on the death of the 
deceased and of all dispositions to him that do not come 
within clause g of subsection 1 of section 5 of The Succes- 
ston Duty Act, as though this section were not applicable 
and the person was not entitled to any reduction or 
allowance under section 7 of The Succession Duty Act; 


(b 


eo 


determine the value of the benefit to the person of any 
entitlement described in subsection 1 in respect of which 
duty was previously determined under this section or to 
which section 4 was applied, and as though the person 
was not entitled to any reduction or allowance under 
section 7 of The Succession Duty Act; 
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SECTION 4. This section recognizes that the exercise of a discretionary 
power for the maintenance, advancement or benefit of a person designated by the 
deceased may often have to be exercised to accomplish a testator’s intention to 
provide for his dependants and others. In such a case, the Minister is authorized, 
where he is satisfied that the exercise of the power is not for the purpose of reducing 
duty, to nullify the effect of section 3 of the Bill, and thereby to permit the reduction 
of duty consequent on the reasonable exercise of that discretion. 


SECTION 5. This section deals with duty, the payment of which has been 
deferred, on interests in expectancy to which the deceased was entitled at his death 
or which were created by him in his will or in his lifetime. Under The Succession 
Duty Act, such duty would become payable when the interest in expectancy fell 
into possession or commenced to be enjoyed, and would be based on the value of 
the interest at that time. The falling into possession of such interests in expectancy 
may not occur for many years, and in order to expedite the winding-down of the 
administration of The Succession Duty Act after its repeal, the amendment allows 
an estate to elect before the end of the year to pay the duty on such interests by 
January Ist, 1981 and to value such interests at their value on April 10th, 1979, the 
last day on which The Succession Duty Act was in force. Where such interests are 
so dealt with the estate may be closed out, and the beneficiaries of the estate will not 
be liable to duty on the increase in value that may take place after the repeal of The 
Succession Duty Act. The amendment also provides that the cost of valuing 
property may be deducted from the value of the property liable to duty. 


(c) determine the value of the benefit to the person of any 
entitlement described in subsection 1 in respect of which 
duty has not been previously determined under this 
section and to which section 4 is not applied; 


(d) determine the duty payable if the aggregate of the values 
determined in accordance with clauses a, b andc were 
wholly dutiable to the person; and 


(e) subtract from the duty determined under clause d the 
duty that would be payable if only the values determined 
in accordance with clauses a and b were dutiable to the 
person, 


and the amount remaining is the amount of the duty levied by 
subsection 1, and such amount shall not be reduced by any allow- 
ance provided for in section 7 of The Succession Duty Act and 
shall be paid forthwith to the Treasurer, and if not so paid shall 
bear interest until paid at the rates from time to time prescribed for 
the purpose of subsection 1 of section 17 of The Succession Duty 
Act. 


4. Notwithstanding section 3, where the entitlement referred 
to in that section arises from the exercise of a discretion exercisable 
for the maintenance, advancement or benefit of any person or 
class of person designated in the will of the deceased or in a trust 
made by the deceased in his lifetime, and where the Minister, in 
his absolute discretion, is satisfied that the benefit to which any 
person thereby becomes entitled is, having regard to the financial 
circumstances of that person and his relationship to the deceased, 
necessary, reasonable and not for the purpose of reducing duty 
payable under The Succession Duty Act, section 3 shall not apply 
to such benefits. 


5.—(1) Notwithstanding subsections 3, 4, 5 and 7 of section 16 
of The Succession Duty Act, the duty mentioned in subsection 3 or 
4 of that section may, where an election is made in accordance 
with subsection 2 of this section, be paid after the time provided by 
subsection 1 of section 16 of The Succession Duty Act and before 
any interest in expectancy referred to in subsection 3 or 4 of that 
section falls into possession or commences to be enjoyed, and shall 
be on the basis of the value of such interest in expectancy ascer- 
tained as provided in The Succession Duty Act and this Act and 
determined as at the 10th day of April, 1979, and no deduction 
shall be made for any duty paid on or with respect to any prior 
interest, income or annuity arising out of the property in respect of 
which such interest in expectancy exists, but where such election is 
made, the duty payable under this subsection is due and payable 
on the Ist day of January, 1981 and shall, if not then paid, bear 
interest at the rates from time to time prescribed for the purpose of 
subsection 1 of section 17 of The Succession Duty Act. 


Reasonable 
maintenance 
excepted 


RES Oo 70: 
c. 449 


Where 
duty 
deferred 


Election, 
how made 


R.S.O. 1970, 
c. 449 


Expenses of 
valuation 


Contin- 
gencies not 
to reduce 
value 


Interpre- 
tation 
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(2) The election provided for in subsection 1 shall be made by 
the executors of the deceased on whose death the duty was levied 
that is elected to be paid in accordance with subsection 1, and the 
election shall be in writing delivered to the Minister on or before 
the 31st day of December, 1980, and every such election shall be 
with respect to all interests in expectancy referred to in subsection 
1 that have not, prior to the delivery to the Minister of the election, 
fallen into possession or commenced to be enjoyed or been the 
subject of a consent given by the Minister under subsection 6 of 
section 16 of The Succession Duty Act. 


(3) Where an election under subsection 2 has been made, the 
value of any property that is required to be valued in accordance 
with subsection 1 may be reduced by the amount of any costs that 
are, in the opinion of the Minister, incurred for, and reasonably 
necessary to, the determination of the value of the property. 


6. In determining any duty or valuing any property, right or 
thing or any interest in expectancy for the purposes of this Act or 
The Succession Duty Act, no effect shall be given to, or any 
reduction in value allowed for, the possible occurrence of any 
contingency that has not, at the date of death of the deceased, 
occurred, except to the extent that the happening of such con- 
tingency can be actuarially predicted according to such rule, 
method and standard of mortality and of value and at such rate of 
interest as is prescribed for the purpose of subsection 4 of section 3 
of The Succession Duty Act, or to the extent that, where an 
election under subsection 2 of section 5 of this Act has been made, 
such contingency has occurred on or before the 10th day of April, 
1979. 


7.—(1) Words and expressions in this Act that are defined in 
The Succession Duty Act have the same meaning in this Act that 
they have in The Succession Duty Act, unless the context of this 
Act otherwise requires. 


(2) A reference in this Act to The Succession Duty Act or to any 
provision thereof includes a reference to any predecessor Act or 
provision of similar import that remains applicable in respect of a 
deceased person and the determination of duty levied in respect of 
his death. 


(3) The provisions of The Succession Duty Act apply, with 
necessary modifications, to the administration and enforcement of 
the provisions of this Act, to the collection of any duty levied by 
this Act, and to an appeal to the Supreme Court of any question 
relating to the construction of this Act or the duty levied by this 
orc. 


8.—(1) The Lieutenant Governor in Council may make regu- 
lations, 


SECTION 6. This section provides that the determination or valuation of an 
interest shall not be reduced by the possibility of the occurrence of a contingent 
event in the future, unless, and then only to the extent that, such contingent event 
can be actuarially predicted according to the standards prescribed under The 
Succession Duty Act or, in the case of a valuation under section 5, has occurred by 
April 10th, 1979. 


SECTION 7. This section provides for the application to the new Act of 
definitions and procedures applicable under The Succession Duiy Act. 


SECTION 8. This section provides for the making of regulations necessary to 
implement the Act. 
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(a) defining any expression in this Act that is not defined in 

The Succession Duty Act; ie 1970, 
(b) authorizing or requiring the Deputy Minister or any 

other officer of the Ministry of Revenue to exercise any 

power or perform any duty conferred or imposed upon 

the Minister by this Act; 


(c) providing for the application of this Act to particular 
cases that are determined to come within the spirit and 
intent of this Act; or 


(d) respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 


(2) A regulation is where it so provides effective with respect to Idem 
any period of time prior to the coming into force of this Act and not 
earlier than the 11th day of April, 1979. 


9. This Act comes into force on the day it receives Royal Assent * ommence 
and applies in respect of every deceased person whose death 
occurred before the 11th day of April, 1979 and to any event or 
transaction occuring before or after this Act comes into force. 


10. The short title of this Act is The Succession Duty Act Short title 
Supplementary Provisions Act, 1980. 


An Act for the making of Additional 

Provisions for the Levy and Payment of 

Succession Duty by or in respect of Property 

or Persons to whom The Succession Duty Act 
remains Applicable 


1st Reading 
April 29th, 1980 


2nd Reading 


3rd Reading 


THE Hon. L. MAECK 
Minister of Revenue 


(Government Bill) 


1980 


— | | Ne 4 ‘ % 
Government 
Publicator 
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An Act for the making of Additional Provisions for the Levy 
and Payment of Succession Duty by or in respect of Property or 
Persons to whom The Succession Duty Act remains Applicable 


THE Hon. L. MAECK 
Minister of Revenue 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
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EXPLANATORY NOTES 


GENERAL. The purpose of the Bill is to provide supplementary provisions for 
the levying of succession duty to prevent loss of revenue from the post mortem 
rearrangement of the affairs of the deceased that may now become more attractive 
with the repeal in 1979 of The Succession Duty Act andThe Gift Tax Act, 1972, and 
to provide procedures for the payment of deferred duty on interests in expectancy 
that have not yet fallen into possession or commenced to be enjoyed. 


SECTION 1. The purpose of the Act is to set out. 


SECTION 2. Thissection provides for the application of the provisions in the 
Bill in addition to the provisions now contained in The Succession Duty Act and 
applicable in respect of deaths occurring before April 11th, 1979. 


SECTION 3. This section provides that, where certain benefits are taken 
after the repeal of The Succession Duty Act, those benefits will not give rise to a 
refund of duty and will become dutiable to the person who receives them. The 
types of situation to which the section applies are: 


1. The conferring of a benefit by the exercise after the repeal of The 
Succession Duty Act of a discretionary power. 


2. The extinguishment, release or transfer of a right held by any person by 
which another benefits. 


The section is intended to prevent the loss of duty that would result if the 
benefit of property originally passing to one person who is liable for duty is, after 
the repeal of The Succession Duty Act, given to one who is exempt from duty, such 
as the spouse of the deceased, so that reversionary interests or prospective benefits 
are destroyed before the duty levied on them becomes due. Since the repeal of The 
Gift Tax Act, 1972 and The Succession Duty Act, such rearrangements after the 
death of the deceased could be made without attracting gift tax and the property 
could be resettled thereafter on substantially the same provisions as it was held 
before the rearrangement without giving rise to succession duty on the resettle- 
ment. 


BILL 62 1980 


An Act for the making of Additional Provisions 
for the Levy and Payment of Succession Duty 
by or in respect of Property or Persons to 
whom The Succession Duty Act remains 
Applicable 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The purpose of this Act is to regulate the application of The Purpose 
Succession Duty Act in respect of a deceased person, to whom, an sees 
notwithstanding the repeal of that Act, by reason of death occur- «. 449 
ring prior to the 11th day of April, 1979, the said Act continues to 
apply under section 1 of The Succession Duty Repeal Act, 1979, in 1979, ¢. 20 
order to prevent loss of revenue following the repeal of The 
Succession Duty Act and to provide a more expeditious procedure 
for the winding up of deferred liabilities to pay succession duty. 


) 


2. Notwithstanding the repeal of The Succession Duty Act, nena 
the duty levied under that Act on any person or property and to The 
before giving effect to any allowance, reduction or discharge of Piet 
duty authorized by section 7, 17a, 17b or 17c of The Succession 
Duty Act shall be levied, computed and paid in accordance with 
the provisions of this Act, which shall be applicable in addition to 


the provisions of The Succession Duty Act remaining in force. 


3.—(1) Where, at any time after the 10th day of April, 1979, fata en 
any person, whether directly or indirectly, becomes entitled to the payable 
possession or enjoyment of any benefit from any property, right or 
thing whatsoever, the value of which is required to be taken into 
account to determine the aggregate value of the estate of the 
deceased or that is, after the death of the deceased, derived from or 
substituted for any property, right or thing, the value of which is 
so required to be taken into account, and where such entitlement 


can reasonably be said to be, 


(a) the result of the exercise after the 10th day of April, 1979 
by any person of any discretion of any kind howsoever 
arising or conferred; or 


R.S.O. 1970, 
Crna) 


RES1O 1970; 
c. 449 


No refund 
of duty 


Determina- 
tion of 
duty 


(b) the result of the release, surrender, waiver, transfer or 
extinguishment by any person after the 10th day of 
April, 1979 of any right or interest to or in any benefit to 
such person resulting from the death of the deceased or 
resulting from any order that is made after the 10th day 
of April, 1979 with respect to any trust made by the 
deceased in his lifetime or by his will, and pursuant to 
The Variation of Trusts Act or any similar law in force in 
a jurisdiction other than Ontario, 


duty in respect of the value thereof (determined in accordance 
with The Succession Duty Act and this Act) shall be levied in 
accordance with subsection 2 or 3 on the property in Ontario out of 
which such entitlement or any part thereof is provided or payable, 
and shall be levied on any person in Ontario who benefits from 
such entitlement, provided that payment of such duty by any 
person on whom it is levied shall, to the extent that such entitle- 
ment of that person is reasonably attributable to property in 
Ontario on which the same duty is levied, discharge such property 
from such duty. 


(2) Where the effect of the arising or coming into existence of 
the entitlement described in subsection 1 would, except for this 
Act, be to reduce, or give rise to a refund of, the duty paid or 
pavable under The Succession Duty Act before the arising or 
coming into existence of such entitlement, the refund or reduction 
is void and shall not be made or given etfect to. 


(3) Where duty in respect of any interest that is diminished or 
adversely affected by the arising or coming into existence of the 
entitlement described in subsection 1 is not, at the time such 
entitlement arises or comes into existence, paid or to be paid in 
accordance with subsection 1 or 2 of section 16 of The Succession 
Duty Act, the duty levied by subsection 1 of this section and for 
which any person is liable shall be determined according to the 
following rules: 


(a) determine the dutiable value to such person of all prop- 
erty passing to or for his benefit on the death of the 
deceased and of all dispositions to him that do not come 
within clause g of subsection 1 of section 5 of The Succes- 
ston Duty Act, as though this section were not applicable 
and the person was not entitled to any reduction or 
allowance under section 7 of The Succession Duty Act; 


(b) determine the value of the benefit to the person of any 
entitlement described in subsection 1 in respect of which 
duty was previously determined under this section or to 
which section 4 was applied, and as though the person 
was not entitled to any reduction or allowance under 
section 7 of The Succession Duty Act; 
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SECTION 4.—Subsection 1. This subsection recognizes that the exercise of 
a discretionary power for the maintenance, advancement or benefit of a person 
designated by the deceased may often have to be exercised to accomplish a 
testator’s intention to provide for his dependants and others. In such a case, the 
Minister is authorized, where he is satisfied that the exercise of the power is not for 
the purpose of reducing duty, to nullify the effect of section 3 of the Bill, and 
thereby to permit the reduction of duty consequent on the reasonable exercise of 
that discretion. 


Subsection 2. Insimilar fashion, where the Minister is satisfied that benefits 
conferred by a surrender, release, waiver or transfer are for the purpose of 
providing for a dependant and not for the purpose of reducing duty, section 3 of the 
Bill will not apply to the surrender, etc. ~p 


SECTION 5. This section deals with duty, the payment of which has been © 
deferred, on interests in expectancy to which the deceased was entitled at his death 
or which were created by him in his will or in his lifetime. Under The Succession 
Duty Act, such duty would become payable when the interest in expectancy fell 
into possession or commenced to be enjoyed, and would be based on the value of 
the interest at that time. The falling into possession of such interests in expectancy 
may not occur for many years, and in order to expedite the winding-down of the 
administration of The Succession Duty Act after its repeal, the amendment allows 
an estate to elect before the end of the year to pay the duty on such interests by 
January Ist, 1981 and to value such interests at their value on April 10th, 1979, the 
last day on which The Succession Duty Act was in force. Where such interests are 
so dealt with the estate may be closed out, and the beneficiaries of the estate will not 
be liable to duty on the increase in value that may take place after the repeal of The 
Succession Duty Act. The amendment also provides that the cost of valuing 
property may be deducted from the value of the property liable to duty. 


(c) determine the value of the benefit to the person of any 
entitlement described in subsection 1 in respect of which 
duty has not been previously determined under this 
section and to which section 4 is not applied; 


(d) determine the duty payable if the aggregate of the values 
determined in accordance with clauses a, b andc were 
wholly dutiable to the person; and 


(e) subtract from the duty determined under clause d the 
duty that would be payable if only the values determined 
in accordance with clauses a and b were dutiable to the 
person, 


and the amount remaining is the amount of the duty levied by 
subsection 1, and such amount shall not be reduced by any allow- 
ance provided for in section 7 of The Succession Duty Act and 
shall be paid forthwith to the Treasurer, and if not so paid shall 
bear interest until paid at the rates from time to time prescribed for 
the purpose of subsection 1 of section 17 of The Succession Duty 
Act. 


4.—(1) Notwithstanding section 3, where the entitlement 
referred to in that section arises from the exercise of a discretion 
exercisable for the maintenance, advancement or benefit of any 
person class of person designated in the will of the deceased or in a 
trust made by the deceased in his lifetime, and where the Minister, 
in his absolute discretion, is satisfied that the benefit to which any 
person thereby becomes entitled is, having regard to the financial 
circumstances of that person and his relationship to the deceased, 
necessary, reasonable and not for the purpose of reducing duty 
payable under The Succession Duty Act, section 3 shall not apply 
to such benefits. 


(2) Notwithstanding section 3, where the entitlement referred 
to in that section arises from the release, surrender, waiver, 
transfer or extinguishment of any right or interest, and where the 
Minister, in his absolute discretion, is satisfied that such release, 
surrender, waiver, transfer or extinguishment is not for the pur- 
pose of reducing duty payable under The Succession Duty Act and 


is for the purpose of providing for a dependant of the deceased, of 


effecting the compromise or settlement of a dispute in the 
administration of the estate of the deceased, of carrying out the 
true intent and purpose of the deceased expressed in his will, or of 
facilitating the administration of the estate of the deceased, section 
3 shall not apply to such release, surrender, waiver, transfer or 
extinguishment. 


5.—(1) Notwithstanding subsections 3, 4, 5 and 7 of section 16 
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with subsection 2 of this section, be paid after the time provided by 
subsection 1 of section 16 of The Succession Duty Act and before 
any interest in expectancy referred to in subsection 3 or 4 of that 
section falls into possession or commences to be enjoyed, and shall 
be on the basis of the value of such interest in expectancy ascer- 
tained as provided in The Succession Duty Act and this Act and 
determined as at the 10th day of April, 1979, and no deduction 
shall be made for any duty paid on or with respect to any prior 
interest, income or annuity arising out of the property in respect of 
which such interest in expectancy exists, but where such election is 
made, the duty payable under this subsection is due and payable 
on the 1st day of January, 1981 and shall, if not then paid, bear 
interest at the rates from time to time prescribed for the purpose of 
subsection 1 of section 17 of The Succession Duty Act. 


(2) The election provided for in subsection 1 shall be made by 
the executors of the deceased on whose death the duty was levied 
that is elected to be paid in accordance with subsection 1, and the 
election shall be in writing delivered to the Minister on or before 
the 31st day of December, 1980, and every such election shall be 
with respect to all interests in expectancy referred to in subsection 
1 that have not, prior to the delivery to the Minister of the election, 
fallen into possession or commenced to be enjoyed or been the 
subject of a consent given by the Minister under subsection 6 of 
section 16 of The Succession Duty Act. 


(3) Where an election under subsection 2 has been made, the 
value of any property that is required to be valued in accordance 
with subsection 1 may be reduced by the amount of any costs that 
are, in the opinion of the Minister, incurred for, and reasonably 
necessary to, the determination of the value of the property. 


6. In determining any duty or valuing any property, right or 
thing or any interest in expectancy for the purposes of this Act or 
The Succession Duty Act, no effect shall be given to, or any 
reduction in value allowed for, the possible occurrence of any 
contingency that has not, at the date of death of the deceased, 
occurred, except to the extent that the happening of such con- 
tingency can be actuarially predicted according to such rule, 
method and standard of mortality and of value and at such rate of 
interest as is prescribed for the purpose of subsection 4 of section 3 
of The Succession Duty Act, or to the extent that, where an 
election under subsection 2 of section 5 of this Act has been made, 
such contingency has occurred on or before the 10th day of April, 
1979. 


7.—(1) Words and expressions in this Act that are defined in 
The Succession Duty Act have the same meaning in this Act that 
they have in The Succession Duty Act, unless the context of this 
Act otherwise requires. 


SECTION 6. This section provides that the determination or valuation of an 
interest shall not be reduced by the possibility of the occurrence of a contingent 
event in the future, unless, and then only to the extent that, such contingent event 
can be actuarially predicted according to the standards prescribed under The 
Succession Duty Act or, in the case of a valuation under section 5, has occurred by 
April 10th, 1979. 


SECTION 7. This section provides for the application to the new Act of 
definitions and procedures applicable under The Succession Duty Act. 


SECTION 8. This section provides for the making of regulations necessary to 
implement the Act. 


5 


(2) Areference in this Act to The Succession Duty Act or to any Idem 


provision thereof includes a reference to any predecessor Act or 
provision of similar import that remains applicable in respect of a 
deceased person and the determination of duty levied in respect of 
his death. 


(3) The provisions of The Succession Duty Act apply, with 
necessary modifications, to the administration and enforcement of 
the provisions of this Act, to the collection of any duty levied by 
this Act, and to an appeal to the Supreme Court of any question 
relating to the construction of this Act or the duty levied by this 
Act. 


R.S.O. 1970, 
c. 449 


Procedures 


8.—(1) The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(a) defining any expression in this Act that is not defined in 
The Succession Duty Act; 


(b) authorizing or requiring the Deputy Minister or any 
other officer of the Ministry of Revenue to exercise any 
power or perform any duty conferred or imposed upon 
the Minister by this Act; 


(c) providing for the application of this Act to particular 
cases that are determined to come within the spirit and 
intent of this Act; or 


(d) respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 


(2) Aregulation is where it so provides effective with respect to Idem 


any period of time prior to the coming into force of this Act and not 
earlier than the 11th day of April, 1979. 


9. This Act comes into force on the day it receives Royal Assent 
and applies in respect of every deceased person whose death 
occurred before the 11th day of April, 1979 and to any event or 
transaction occurring before or after this Act comes into force, 
provided that no duty under this Act shall be payable in accord- 
ance with subsection 3 of section 3 where it is established by 
evidence satisfactory to the Minister that the entitlement 
described in subsection 1 of section 3 arose or came into existence 
prior to the 29th day of April, 1980. 


Commence- 


10. The short title of this Act is The Succession Duty Act Short title 


Supplementary Provisions Act, 1980. 
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(>) the result of the release, surrender, waiver, transfer or 
extinguishment by any person after the 10th day of 
April, 1979 of any right or interest to or in any benefit to 
such person resulting from the death of the deceased or 
resulting from any order that is made after the 10th day 
of April, 1979 with respect to any trust made by the 
deceased in his lifetime or by his will, and pursuant to 
The Variation of Trusts Act or any similar law in force in 
a jurisdiction other than Ontario, 


duty in respect of the value thereof (determined in accordance 
with The Succession Duty Act and this Act) shall be levied in 
accordance with subsection 2 or 3 on the property in Ontario out of 
which such entitlement or any part thereof is provided or payable, 
and shall be levied on any person in Ontario who benefits from 
such entitlement, provided that payment of such duty by any 
person on whom it is levied shall, to the extent that such entitle- 
ment of that person is reasonably attributable to property in 
Ontario on which the same duty is levied, discharge such property 
from such duty. 


(2) Where the effect of the arising or coming into existence of 
the entitlement described in subsection 1 would, except for this 
Act, be to reduce, or give rise to a refund of, the duty paid or 
payable under The Succession Duty Act before the arising or 
coming into existence of such entitlement, the refund or reduction 
is void and shall not be made or given effect to. 


(3) Where duty in respect of any interest that is diminished or 
adversely affected by the arising or coming into existence of the 
entitlement described in subsection 1 is not, at the time such 
entitlement arises or comes into existence, paid or to be paid in 
accordance with subsection 1 or 2 of section 16 of The Succession 
Duty Act, the duty levied by subsection 1 of this section and for 
which any person is liable shall be determined according to the 
following rules: 


(a) determine the dutiable value to such person of all prop- 
erty passing to or for his benefit on the death of the 
deceased and of all dispositions to him that do not come 
within clause g of subsection 1 of section 5 of The Succes- 
ston Duty Act, as though this section were not applicable 
and the person was not entitled to any reduction or 
allowance under section 7 of The Succession Duty Act; 


(6) determine the value of the benefit to the person of any 
entitlement described in subsection 1 in respect of which 
duty was previously determined under this section or to 
which section 4 was applied, and as though the person 
was not entitled to any reduction or allowance under 
section 7 of The Succession Duty Act; 


(c) determine the value of the benefit to the person of any 
entitlement described in subsection 1 in respect of which 
duty has not been previously determined under this 
section and to which section 4 is not applied; 


(d) determine the duty payable if the aggregate of the values 
determined in accordance with clauses a, b andc were 
wholly dutiable to the person; and 


(e) subtract from the duty determined under clause d the 
duty that would be payable if only the values determined 
in accordance with clauses a and b were dutiable to the 
person, 


and the amount remaining is the amount of the duty levied by 
subsection 1, and such amount shall not be reduced by any allow- 
ance provided for in section 7 of The Succession Duty Act and 
shall be paid forthwith to the Treasurer, and if not so paid shall 
bear interest until paid at the rates from time to time prescribed for 
the purpose of subsection 1 of section 17 of The Succession Duty 
Act. 


4.—(1) Notwithstanding section 3, where the entitlement 
referred to in that section arises from the exercise of a discretion 
exercisable for the maintenance, advancement or benefit of any 
person class of person designated in the will of the deceased or in a 
trust made by the deceased in his lifetime, and where the Minister, 
in his absolute discretion, is satisfied that the benefit to which any 
person thereby becomes entitled is, having regard to the financial 
circumstances of that person and his relationship to the deceased, 
necessary, reasonable and not for the purpose of reducing duty 
payable under The Succession Duty Act, section 3 shall not apply 
to such benefits. 


(2) Notwithstanding section 3, where the entitlement referred 
to in that section arises from the release, surrender, waiver, 
transfer or extinguishment of any right or interest, and where the 
Minister, in his absolute discretion, is satisfied that such release, 
surrender, waiver, transfer or extinguishment is not for the pur- 
pose of reducing duty payable under The Succession Duty Act and 
is for the purpose of providing for a dependant of the deceased, of 
effecting the compromise or settlement of a dispute in the 
administration of the estate of the deceased, of carrying out the 
true intent and purpose of the deceased expressed in his will, or of 
facilitating the administration of the estate of the deceased, section 
3 shall not apply to such release, surrender, waiver, transfer or 
extinguishment. 


5.—(1) Notwithstanding subsections 3, 4, 5 and 7 of section 16 
of The Succession Duty Act, the duty mentioned in subsection 3 or 
4 of that section may, where an election is made in accordance 
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with subsection 2 of this section, be paid after the time provided by 
subsection 1 of section 16 of The Succession Duty Act and before 
any interest in expectancy referred to in subsection 3 or 4 of that 
section falls into possession or commences to be enjoyed, and shall 
be on the basis of the value of such interest in expectancy ascer- 
tained as provided in The Succession Duty Act and this Act and 
determined as at the 10th day of April, 1979, and no deduction 
shall be made for any duty paid on or with respect to any prior 
interest, income or annuity arising out of the property in respect of 
which such interest in expectancy exists, but where such election is 
made, the duty payable under this subsection is due and payable 
on the Ist day of January, 1981 and shall, if not then paid, bear 
interest at the rates from time to time prescribed for the purpose of 
subsection 1 of section 17 of The Succession Duty Act. 


(2) The election provided for in subsection 1 shall be made by 
the executors of the deceased on whose death the duty was levied 
that is elected to be paid in accordance with subsection 1, and the 
election shall be in writing delivered to the Minister on or before 
the 31st day of December, 1980, and every such election shall be 
with respect to all interests in expectancy referred to in subsection 
1 that have not, prior to the delivery to the Minister of the election, 
fallen into possession or commenced to be enjoyed or been the 
subject of a consent given by the Minister under subsection 6 of 
section 16 of The Succession Duty Act. 


(3) Where an election under subsection 2 has been made, the 
value of any property that is required to be valued in accordance 
with subsection 1 may be reduced by the amount of any costs that 
are, in the opinion of the Minister, incurred for, and reasonably 
necessary to, the determination of the value of the property. 


6. In determining any duty or valuing any property, right or 
thing or any interest in expectancy for the purposes of this Act or 
The Succession Duty Act, no effect shall be given to, or any 
reduction in value allowed for, the possible occurrence of any 
contingency that has not, at the date of death of the deceased, 
occurred, except to the extent that the happening of such con- 
tingency can be actuarially predicted according to such rule, 
method and standard of mortality and of value and at such rate of 
interest as is prescribed for the purpose of subsection 4 of section 3 
of The Succession Duty Act, or to the extent that, where an 
election under subsection 2 of section 5 of this Act has been made, 
such contingency has occurred on or before the 10th day of April, 
1979. 


7.—(1) Words and expressions in this Act that are defined in 
The Succession Duty Act have the same meaning in this Act that 
they have in The Succession Duty Act, unless the context of this 
Act otherwise requires. 


5 


(2) A reference in this Act to The Succession Duty Act or to any Idem 
provision thereof includes a reference to any predecessor Act or Ore ee 
provision of similar import that remains applicable in respect of a 
deceased person and the determination of duty levied in respect of 


his death. 


(3) The provisions of The Succession Duty Act apply, with Procedures 
necessary modifications, to the administration and enforcement of 
the provisions of this Act, to the collection of any duty levied by 
this Act, and to an appeal to the Supreme Court of any question 
relating to the construction of this Act or the duty levied by this 
Act, 


8.—(1) The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) defining any expression in this Act that is not defined in 
The Succession Duty Act; 


(b) authorizing or requiring the Deputy Minister or any 
other officer of the Ministry of Revenue to exercise any 
power or perform any duty conferred or imposed upon 
the Minister by this Act; 


(c) providing for the application of this Act to particular 
cases that are determined to come within the spirit and 
intent of this Act; or 


(d) respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 


(2) A regulation is where it so provides effective with respect to Idem 
any period of time prior to the coming into force of this Act and not 
earlier than the 11th day of April, 1979. 


9. This Act comes into force on the day it receives Royal Assent Commence- 
and applies in respect of every deceased person whose death 
occurred before the 11th day of April, 1979 and to any event or 
transaction occurring before or after this Act comes into force, 
provided that no duty under this Act shall be payable in accord- 
ance with subsection 3 of section 3 where it is established by 
evidence satisfactory to the Minister that the - entitlement 
described in subsection 1 of section 3 arose or came into existence 
prior to the 29th day of April, 1980. 


10. The short title of this Act is The Succession Duty Act Short title 
Supplementary Provisions Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to alter the procedures relating to the prep- 
aration and implementation of a Niagara Escarpment Plan for the Niagara 
Escarpment Planning Area. The Bill also contains amendments to the 
development control provisions contained in the Act. 


One major effect of the Bill will be to remove development permit 
appeals from the Minister of Housing and direct them to the Ontario 
Municipal Board and through it to the Cabinet. 


A second major effect of the Bill will be to cause the Plan covering 
the Niagara Escarpment Planning Area to be incorporated into and 
composed of the official plans of the regional and county municipalities 
that have jurisdiction in the Planning Area. 


The amendments require the Niagara Escarpment Commission to 
propose the Plan in the form of official plans and amendments to existing 
official plans for municipalities in the Niagara Escarpment Planning Area. 
The proposed plans and plan amendments would be approved in the same 
manner as an official plan and official plan amendments are approved under 
The Planning Act. The Niagara Escarpment Plan is composed of the official 
plans and official plan amendments that result upon completion of the 
approval process. 


Further amendments to the Bill provide that any area covered by 
official plans or plan amendments included as part of the Niagara Escarp- 
ment Plan is released from development control. Where development control 
is in effect, procedures relating to the issuance of development permits have 
been altered to provide for appeals to the Ontario Municipal Board. 


Other amendments require the Commission to monitor all municipal 
planning activity in the Niagara Escarpment Planning Area and permit the 
Commission to initiate further official plan amendments as well as to inter- 
vene in proceedings before the Ontario Municipal Board concerning lands in 
the Planning Area. 


BILL 63 


1980 


An Act to amend The Niagara 


Escarpment Planning and Development Act, 1973 


: yuk MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


tollows: 


1.—(1) Clause 6 of section 1 of The Niagara Escarpment Planning 


(2) 


and Development Act, 1973, being chapter 52, is repealed. 


The said section 1, as amended by the Statutes of Ontario, 
107s echapter:0S, section ‘leand 1970, "chapter 35,, section 
1, is further amended by adding thereto the following 
clauses: 


(da) “‘Municipal Board’ means the Ontario Municipal 
Board; 


(fa) “official plan’’ means an official plan approved by 
the Minister or the Ontario Municipal Board under 
The Planning Act. 


Subsections 2 to 4 of section 10 of the said Act, as 
re-enacted by the Statutes of Ontario, 1974, chapter 52, 
section 2, are repealed and the following substituted 
therefor: 


(2) After giving consideration to the comments received, 


the Commission shall revise and prepare the proposed Plan 
in the form of amendments for each official plan in force in 
the Niagara Escarpment Planning Area together with a 


proposed official plan for each county or regional munici- 


pality that has not adopted an official plan covering area 
under its jurisdiction that is included in the Niagara Escarp- 
ment Planning Area, and, upon completion of the pro- 
posed Plan in this form, the Commission shall submit the 
proposed Plan to the Minister. 
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(3) The Minister shall consider the proposed Plan as a 
whole and may make such modifications as to him appear 
necessary to achieve the purpose of this Act and the objectives 
of the Niagara Escarpment Plan, and the Minister shall 
consider and modify each proposed official plan, if any, and 
each set of amendments to an official plan accordingly and 
the provisions of The Planning Act apply to the approval 
of each proposed official plan and each set of amendments 
as if the plan or amendments had been adopted by the 
council of the municipality affected thereby under that Act. 

(4) The official plans, if any, and amendments to official 
plans that are approved by the Minister or the Municipal 
Board as a result of proposals contained in the proposed 
Plan together constitute the Plan for the Niagara Escarp- 
ment Planning Area. 


(2) Subsection 5 as amended by the Statutes of Ontario, 
1974, chapter 52, section 2, subsections 6 to 10 as re- 
enacted by the Statutes of Ontario, 1974, chapter 52, 
section 2 and subsection 11 of the said section 10 are 
repealed. 


3. Section 11 of the said Act is repealed and the following sub- 
stituted therefor: 


11.—{1) After the proposed Plan for the Niagara Escarp- 
ment Planning Area has been prepared and submitted to the 
Minister, it is the duty of the Commission to, 


(a) monitor all municipal planning activities affecting 
the Niagara Escarpment and all other land in the 
Niagara Escarpment Planning Area; and 


(b) advise the Minister and any municipality whose 
jurisdiction includes any part of the Niagara Escarp- 
ment Planning Area as to the proper policies and 
procedures for implementing the proposed Plan. 


(2) In any proceeding under The Planning Act in respect of 
lands in the Niagara Escarpment Planning Area, the Commission 
is a proper person to request a municipality to initiate an amend- 
ment to an official plan or to request the Minister to refer a 
proposed amendment to the Municipal Board under subsection 3 
of section 17 of that Act or to appeal any decision made under that 
Act affecting lands in the Area and the Commission is a proper 
party to make representations before the Municipal Board in any 
proceedings in respect of such land before the Board. 


(3) The Commission shall report annually upon the affairs 
of the Commission to the Minister who shall submit the 


3) 


report to the Lieutenant Governor in Council and shall then 
lay the report before the Assembly if it is in session or, if 
not, at the next ensuing session. 


4. Sections 12, 13, 14 and 15 of the said Act are repealed. lee 
5. Section 16 of the said Act is repealed and the following sub- s.!6, 
stituted therefor: re-enacted 


16. Where an official plan or amendments to an official Minister 
plan constituting part of the Niagara Escarpment Plan is in Lene 
effect in a municipality or any part thereof and the munici- ne 
pality has not passed a zoning by-law implementing the ‘ 
plan or the amendments to the plan, the council of the 
municipality, upon being notified in writing by the Minister 
of that fact, shall, within such time as is specified in the 
notice, prepare and pass a zoning by-law or by-laws that 
conform to the official plan or amendments and submit to 
the Municipal Board the zoning by-law or by-laws. 


6. Sections 17, 19, 20 and 21 of the said Act are repealed. ee a 

7. Section 22 of the said Act, as re-enacted by the Statutes of s. a 
Ontario, 1974, chapter 52, section 3, is amended by adding” 
thereto the following subsection: 


(2) Upon the approval by the Minister or the Municipal nese 
Board of an official plan or amendments to an official plan development 
for a municipality as a result of proposals contained in the contr?! 
proposed Plan, any land within the municipality that has 
been designated as an area of development control is thereby 
released from development control. 


8. Subsections 5 to 12 of section 24 of the said Act are repealed s. 24 (5, 6). 


re-enacted: 


and the following substituted therefor: s. 24 (7-12), 
repealed 
(5) The Commission, or a county or regional municipality eae! 
or city to whom the Minister has delegated his authority 
under subsection 1, shall by regular or registered mail cause 
a copy of the decision made by it on any application for a 
development permit to be mailed to the Minister, to the 
applicant for the permit, to all assessed owners of land lying 
within 400 feet of the land that is the subject of the applica- 
tion, to the clerk of every municipality in which the land 
is situated and to any person who has requested to receive 
a copy of the decision or of any decision on an application 
for a development permit, and every copy of such decision 
shall include a notice specifying that any person, within 
thirty days of the mailing of it, may appeal in writing to the 
Municipal Board against the decision. 
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(6) Where the Municipal Board receives one or more notices of 
appeal under subsection 5, the Board shall hear the appeal, and 
upon completion of the hearing, the Board may confirm the 
decision or vary the decision and may order that the development 
permit be issued or not issued or issued subject to such terms and 
conditions as the Board considers desirable. 


9. Section 25 of the said Act, as amended by the Statutes of Ontario, 
1978, chapter 87, section 58, is repealed and the following substi- 
tuted therefor: 


25.—(1) Where the Minister has not delegated his au- 
thority under section 24 and he receives an application for 
a development permit, the Minister shall consider the merits 
of the application and may make a decision to issue the 
development permit or to refuse to issue the permit or to 
issue the permit subject to such terms and conditions as he 
considers desirable. 


(2) The Minister shall, by regular or registered mail, 
cause a copy of the decision made by him on any applica- 
tion for a development permit to be mailed to the applicant 
for the permit, to all assessed owners of land lying within 
400 feet of the land that is the subject of the application, 
to the clerk of every municipality in which the land is situated 
and to any person who has requested to receive a copy of the 
decision or of any decision on an application for a develop- 
ment permit, and every copy of such decision shall include a 
notice specifying that any person, within thirty days of the 
mailing of it, may appeal in writing to the Municipal Board 
against the decision. 


(3) Where the Municipal Board receives one or more notices of 
appeal under subsection 2, the Board shall hear the appeal, and 
upon completion of the hearing, the Board may confirm the 
decision or vary the decision and may order that the development 
permit be issued or not issued or issued subject to such terms and 
conditions as the Board considers desirable. 


10. This Act comes into force on the day it receives Royal Assent. 


11. The short title of this Act is The Niagara Escarpment Planning and 
Development Amendment Act, 1980. 
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An Act to amend The Niagara Escarpment 
Planning and Development Act, 1973 


Mr. SWART 


TORO NTO 
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EXPLANATORY NOTE 


The purpose of the Bill is to limit the types of development that may 
be permitted or exempted under the Act until the Niagara Escarpment 
Plan is approved. Between the 29th day of April, 1980 and the day on which the 
Plan is approved, only residential and agricultural development for which a 
severance is not required and additions to or alterations of existing buildings may 
be permitted provided that the estimated cost of completion does not exceed 
$100,000. 


The Bill also amends procedures relating to appeals from decisions 
concerning development permits. The appeal right is broadened to include 
a thirty day notice period during which an appeal may be made to the 
Ontario Municipal Board. 


BILL 64 1980 


An Act to amend 
The Niagara Escarpment Planning 
and Development Act, 1973 


IER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Section 1 of The Niagara Escarpment Planning and Develop-*!. |. 
ment Act, 1973, being chapter 52, as amended by the Statutes 
of Ontario, 1975, chapter 68, section 1 and 1976, chapter 35, 
section 1, is further amended by adding thereto the following 


clause: 


(da) “‘Municipal Board’’ means the Ontario Municipal 
Board. 


. Section 23 of the said Act, as amended by the Statutes of s 23. 


amended 


Ontario, 1976, chapter 35, section 4, is further amended by 
adding thereto the following subsection: 


(la) Between the 29th day of April, 1980 and the day on which penrencto 
the Niagara Escarpment Plan is approved by the Lieutenant of develop- 
Governor in Council, no development shall be exempted from ™™t Pet™m™ts 
development control or permitted, through the issuance of a 
development permit under this Act, by the Minister, the Commis- 
sion, a county or regional municipality or city, as the case may be, 


unless, 


(a) the estimated cost of completion of the develop- 
ment is less than $100,000; and 


(5) in the case of a residential or agricultural develop- 
ment, the development can be completed without 
the requirement of a consent under The Planning a oe 
Act: or 


—~, 
iso) 
a” 


the development is an addition to or alteration of 
an existing building. 


2 


s. 24 (5, 6), 3. Subsections 5 to 12 of section 24 of the said Act are repealed 

oa (1d) and the following substituted therefor: 

repealed 

ae (5) The Commission, or a county or regional municipality 
or city to whom the Minister has delegated his authority 
under subsection 1, shall by regular or registered mail cause 
a copy of the decision made by it on any application for a 
development permit to be mailed to the Minister, to the 
applicant for the permit, to all assessed owners of land 
lying within 400 feet of the land that is the subject of the 
application, to the clerk of every municipality in which 
the land is situated and to any person who has requested 
to receive a copy of the decision or of any decision on an 
application for a development permit, and every copy of 
such decision shall include a notice specifying that any 
person, within thirty days of the mailing of it, may appeal 
in writing to the Municipal Board against the decision. 

aaa to (6) Where the Municipal Board receives one or more notices of 

St appeal under subsection 5, the Board shall hear the appeal, and 

upon completion of the hearing, the Board may confirm the 
decision or vary the decision and may order that the development 
permit be issued or not issued or issued subject to such terms and 
conditions as the Board considers desirable. 

s. 25, 4. Section 25 of the said Act, as amended by the Statutes of Ontario, 

ae 1978, chapter 87, section 58, 1s repealed and the following substi- 

tuted therefor: 

Minister’s 25.—({1) Where the Minister has not delegated his au- 

power of E ; ; : ; 

decision thority under section 24 and he receives an application for a 
development permit, the Minister shall consider the merits 
of the application and may make a decision to issue the 
development permit or to refuse to issue the permit or to 
issue the permit subject to such terms and conditions as he 
considers desirable. 

eee (2) The Minister shall, by regular or registered mail, 


cause a copy of the decision made by him on any applica- 
tion for a development permit to be mailed to the applicant 
for the permit, to all assessed owners of land lying within 
400 feet of the land that is the subject of the application, | 
to the clerk of every municipality in which the land is 
situated and to any person who has requested to receive a | 
copy of the decision or of any decision on an application for 
a development permit, and every copy of such decision shall 
include a notice specifying that any person within thirty 
days of the mailing of it, may appeal in writing to the 
Municipal Board against the decision. 


3 


(3) Where the Municipal Board receives one or more notices of Appeal to 
appeal under subsection 2, the Board shall hear the appeal, and = 
upon completion of the hearing, the Board may confirm the 
decision or vary the decision and may order that the development 
permit be issued or not issued or issued subject to such terms and 
conditions as the Board considers desirable. 


©. This Act comes into force on the day it receives Royal Assent. = Commence- 
ment 


6. The short title of this Act is The Niagara Escarpment Planning and Short title 
Development Amendment Act, 1980. 
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An Act to amend The Highway Traffic Act 


THE Hon. J. W. SNOW 
Minister of Transportation and Communications 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The definition of solid tires is removed. This reference is now 
obsolete. 


SECTION 2. The provision now permits the Minister to authorize the Deputy 
Minister or the Registrar to discharge his duties imposed under the Act. The 
amendment extends this authority to duties imposed under the Regulations. 


SECTIONS 3 AND 4. References to a manufacturer’s serial number on a 
motor vehicle are deleted and replaced by references to a vehicle identification 
number. 


SECTION 5.—Subsections land 3. The requirements in respect of lights ona 
motor vehicle are now covered by federal standards and accordingly are redundant 
in this Act. 


Subsection 2. The amendment brings clearance light standards in line with 
federal legislation. 


BILL 65 1980 


An Act to amend The Highway Traffic Act 


I Oa MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 30 of subsection 1 of section 1 of The Highway Traffic s. 1 (), 
Act, being chapter 202 of the Revised Statutes of Ontario, 1970, is ee 


repealed. 


2. Subsection 3 of section 3 of the said Act is amended by inserting after S- 3 9), 
a4 92 . (a . 99 amended 
Act” in the fourth line “or the regulations”. 


3. Subsection 3 of section 7 of the said Act, as amended by the Statutes ae 
of Ontario, 1974, chapter 66, section 3 and 1978, chapter 4, section 
2, is further amended by striking out “serial number” in the third 
line and inserting in lieu thereof “vehicle identification number”. 


4.—(1) Subsection 2 of section 36 of the said Act, as amended by the ee 
Statutes of Ontario, 1978, chapter 4, section 3, is further 
amended by striking out “serial number” in the third line and 
inserting in lieu thereof “vehicle identification number”. 


(2) Subsection 3 of the said section 36, as amended by the Statutes oe 
of Ontario, 1978, chapter 4, section 3, is further amended by 
striking out “serial number” in the first and second lines and 
inserting in lieu thereof “vehicle identification number”. 


5.—(1) Subsection 2 of section 37 of the said Act, as amended by the aa 
Statutes of Ontario, 1978, chapter 4, section 4, is repealed. 


s. 37 (6), 
amended 


(2) Subsection 6 of the said section 37, as amended by the Statutes 
of Ontario, 1976, chapter 37, section 5 and 1978, chapter 4, 
section 4, is further amended by striking out “within 160 
millimetres of the side of the vehicle” in the twenty-fourth line 
and in the amendment of 1978 and inserting in lieu thereof 
“so as to indicate the overall width of the vehicle”. 


Sy SICAL. 
repealed 


(3) Subsection 7 of the said section 37, as amended by the Statutes 
of Ontario, 1978, chapter 4, section 4, is repealed. 
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s. 37 3) (4) Subsection 8 of the said section 37 is repealed. 
repeale 
s. 37 (19), (5) Subsection 19 of the said section 37, as amended by the Sta- 


amended 


tutes of Ontario, 1978, chapter 4, section 4, is further amended 
by inserting after “vehicle” in the first line “other than a public 
utility emergency vehicle”. 


s. $7 (26, 29), (6) Subsections 26 and 27 of the said section 37 are repealed. 
repeale 

s. 44 ), 6.—(1) Subsection 1 of section 44 of the said Act is repealed and the 
ees following substituted therefor: 


Regulations (1) The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing the standards and specifications of tires or 
any class or classes thereof in use on vehicles or any class 
or classes thereof; 


(6) prescribing classes of tires; 


(c) prescribing the standards and specifications of used or 
retreaded tires offered for sale and prohibiting the sale of 
such tires or any type thereof that do not comply with the 
standards and specifications therefor prescribed by the 
regulations or that are not marked in accordance with 
the regulations; 


(d) providing for and requiring the identification and 
marking of used or retreaded tires; 


(e) prohibiting the use of any type of tire on a highway at 
any time or during any period of the year and designat- 
ing such period; 


(f) prescribing procedures for examining tires for the pur- 
pose of determining whether the prescribed standards 


and specifications have been met; 


(g) regulating installation and placement of tires to be used 
on vehicles or any class or classes thereof; ) 


(i) regulating combinations of tires installed on vehicles or 
any class or classes thereof; 


(2) prescribing forms for the purposes of subsection 5. 


s. 44 (3), (2) Subsection 3 of the said section 44 is repealed and the following 
re-enacted : 
substituted therefor: 


Subsection 4. The repeal is complementary to subsections 1 and 3 of this 
section. 


Subsection 5. The provision now prohibits a motor vehicle being equipped 
with more than one spotlamp. The amendment exempts public utility emergency 
vehicles. 


Subsection 6. The requirement that vehicles be equipped with signalling 
devices is now covered by federal legislation and is redundant in the Act. 


SECTION 6.—Subsection 1. Subsection 1 of section 44 of the Act currently 
provides the authority to make regulations in respect of the use of tires on vehicles. 
The provision as recast expands on this authority. 


Subsection 2. The new subsection 3 of section 44 of the Act is complemen- 
tary to subsection 1. The new subsection 4 of section 44 of the Act is a re-enactment 
of the current subsection 3 of section 44 of the Act with a technical change to 
recognize the other amendments made by this section. The amount of the penalty is 
not changed. 


Subsection 5 of section 44 of the Act is a new provision. Where there is a 
contravention in respect of tires on a vehicle and an immediate safety hazard is not 
present, the driver is given ninety-six hours to correct the problem. If this is done 
then no penalty is imposed. 


SECTIONS 7, 8. 9. Self-explanatory. 
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(3) No person shall drive or draw a vehicle on a highway, 


(a) fitted with a tire that does not conform with the stan- 
dards and specifications prescribed in the regulations; or 


(b) fitted with tires that are installed in a manner, in a place 
or in a combination that does not conform with the 
specifications prescribed in the regulations. 


(4) Every person who contravenes this section or any regulation 
made under this section is guilty of an offence and on conviction is 
liable to a fine of not more than $500. 


(5) Where aconstable or an officer appointed for the purpose of 
carrying out the provisions of this Act reasonably believes that a 
vehicle being operated on a highway is equipped with tires that do 
not conform to standards and specifications prescribed by the 
regulations, he may give the driver of the vehicle involved in the 
contravention a written notice in the prescribed form requiring the 
driver, within ninety-six hours after receiving the notice, to pro- 
duce to a constable or officer at a location specified in the notice, 
evidence that the tires on the vehicle do not contravene the Act or 
the regulations, that the vehicle has been equipped with tires that 
conform to the prescribed standards and specifications or that an 
“unfit motor vehicle permit” has been issued for the vehicle. 


(6) Subsection 4 does not apply to a person who has received a 
notice under subsection 5 and has complied with the notice. 


7. Section 47 of the said Act, as amended by the Statutes of Ontario, 


1973, chapter 45, section 16, is further amended by adding thereto 
the following subsection: 


(15) No person shall drive on a highway a motor vehicle on 
which the surface of the windshield or of any window to the direct 
left or right of the driver’s seat has been coated with any coloured 
spray or other coloured or reflective material that substantially 
obscures the interior of the motor vehicle when viewed from 
outside the motor vehicle. 


8. Section 52a of the said Act, as enacted by the Statutes of Ontario, 


1977, chapter 66, section 1, is amended by adding thereto the 
following subsections: 


(7) No person shall sell, offer or advertise for sale a radar 


warning device by retail. 


(8) Every person who contravenes subsection 7 is guilty of an 
offence and on conviction is liable, 


Offence 


Penalty 


Notice to 
conform 


Non- 
application 
of subs. 4 


Sg, auf. 
amended 


Colour 
coating 
obscuring 
interior 


Sao 20; 
amended 


Sale of 
radar 
warning 
devices 
prohibited 


Penalty 


Ss. OOas 
enacted 


Modified 
suspension 
systems 
prohibited 


Exemption 


Se Od (2a 
re-enacted 


Reflectors 


$5 6ile 
amended 


Exemption 
to subs. 4 


5. O58 
amended 


Rear vision 
mirrors, 
lamps, etc., 
not included 
in width of 
bus 
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(a) for a first offence, to a fine of not more than $1,000; and 


(b) for each subsequent offence, to a fine of not more than 
$5,000. 


9. The said Act is amended by adding thereto the following section: 


53a.—(1) No person shall operate on a highway a motor vehicle 
on which the suspension system has been modified so that the 
height of the motor vehicle is more than eight centimetres higher 
or lower than its height at the time of its manufacture. 


(2) Subsection 1 does not apply to a commercial motor vehicle 
having a gross weight of more than 2,400 kilograms. 


10.—(1) Subsection 2 of section 61 of the said Act, as amended by the 
Statutes of Ontario, 1978, chapter 4, section 10, is repealed 
and the following substituted therefor: 


(2) Every commercial motor vehicle and every trailer shall 
have securely attached to the back thereof two red reflectors 
approved by the Ministry, which shall be located as far apart as 
practicable, at the same height and in such positions as to reflect 
the light from the headlights of a vehicle approaching from the 
rear. 


(2) The said section 61, as amended by the Statutes of Ontario, 
1978, chapter 4, section 10, is further amended by adding 
thereto the following subsection: 


(4a) Subsection 4 does not apply to a road-building machine, 
operated by or on behalf of an authority having jurisdiction and 
control of the highway, while engaged in construction or mainten- 
ance activities on the highway. 


11.—(1) Section 65 of the said Act, as re-enacted by the Statutes of 
Ontario, 1977, chapter 65, section 1 and amended by 1977, 
chapter 65, section 2, 1978, chapter 4, section 11, 1978, chap- 
ter 24, section 6, 1978, chapter 90, section 4 and 1979, chapter 
57, section 5, is further amended by adding thereto the fol- 
lowing subsection: 


(3a) Where a bus is equipped with rear vision mirrors, side 
marker lamps, side marker reflectors, side mounted turn indi- 
cators or rubber fenders around the outer edges of its wheel 


housings, any of which extend in whole or in part beyond either | 


side of the vehicle, the amount of such extension shall not be 
included in determining the maximum width of the vehicle under 
subsection 1. 


| 
| 
| 


SECTION 10—Subsection 1. The provision in respect of the placing of red 
reflectors on commercial motor vehicles has been recast to conform to federal 
standards. 


Subsection 2. Subsection 4 of section 61 requires every road building 
machine on a highway to have the owner’s name and address showing thereon. The 
new provision exempts machines that are engaged in construction or maintenance 
activities on a highway from this requirement. 


SECTION 11.—Subsection 1. Subsection 1 of section 65 of the Act limits the 
permitted width of vehicles on the highway. The new provision specifies items on 
uses that are not to be included in determining width. 


Subsection 2. The Act limits the length of buses to 12.5 metres. The amend- 
ment excludes articulated buses from this provision. 


SECTION 12. Section 72 of the Act sets out axle unit weights permitted. The 
section also sets out a lower weight limit in cases where the driver does not produce 
a manufacturer’s rating statement. 


The amendment provides that where the driver does not produce this state- 
ment or verification, he is deemed to not have it. It also clarifies that a weight in 
excess of the prescribed weight is not permitted even where the manufacturer’s 
rated weight is greater. 


SECTION 13. The amendment corrects a typographical error. 


SECTION 14. The section on speed limits has been rewritten in a more 
compact form. One change of substance is that a designation of a construction zone 
will not be a regulation under The Regulations Act. 


Another change is that regulations prescribing rates of speed will be made by 
the Minister instead of by the Lieutenant Governor in Council. 


(2) Subsection 7 of the said section 65, as re-enacted by the Sta- 5: 6 (7), 
3 ; amended 
tutes of Ontario, 1977, chapter 65, section 2 and amended by 
1978, chapter 4, section 11, is further amended by inserting 
after “bus” in the first line “other than an articulated bus”. 


12. Subsection 4 of section 72 of the said Act, as re-enacted by the ee 
Statutes of Ontario, 1977, chapter 65, section 3 and amended by 
1978, chapter 4, section 15, is repealed and the following substituted 
therefor: 


(4) Notwithstanding subsection 1, the maximum allowable !4em 
axle unit weight for a single front axle shall not exceed 5,000 
kilograms unless the driver of the vehicle or combination of 
vehicles has with him a verification in writing as to the manufac- 
turer’s gross axle weight rating for such single front axle. 


(5) The driver of a vehicle or combination of vehicles being ee 
operated on a Class A Highway who has the verification referred verification 
to in subsection 4 shall produce it when so demanded by a police 
officer or an officer appointed for carrying out the provisions of 
this Act, and, where it is so demanded and not produced, the 


driver shall be deemed to not have the verification. 


(6) Where subsection 4 does not apply because the driver has Sana ae 
the verification referred to in subsection 4, then subject to subsec- axle unit 
tion 1, the maximum allowable axle unit weight on the single front ““!8"* 


axle shall not exceed the manufacturer’s gross axle weight rating. 


13. Subsection 13 of section 77 of the said Act, as re-enacted by the ee 
Statutes of Ontario, 1977, chapter 65, section 3, is amended by 
striking out “section” in the third line and inserting in lieu thereof 
“subsection”. 


14. Section 82 of the said Act, as amended by the Statutes of Ontario, ae 
1974, chapter 123, section 21, 1975, chapter 78, section 7, 1977, 
chapter 19, section 3, 1977, chapter 54, section 12 and 1978, 
chapter 90, section 8, is repealed and the following substituted 
therefor: 


82.—(1) No person shall drive a motor vehicle at a rate of speed Sas sa 
greater than, i 


(a) 80 kilometres per hour, 


(i) on a highway not within a city, town, village, 
police village or built-up area, or 


(ii) ona highway designated by the Lieutenant Gov- 
ernor in Council as a controlled-access highway 
under The Public Transportation and Highway ey 1970, 
ce 


R.S.O. 1970, 


c. 295 


Rate of 
speed by 
by-law: 


in public 
parks 


in school 
zones 


on bridges 
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Improvement Act, whether or not such a high- 
way is within a city, town, village, police village 
or built-up area; 


(b) subject to clause a, 50 kilometres per hour on a highway 
within a city, town, village, police village or built-up 
area; 


_(c) the rate of speed prescribed for motor vehicles on a 
highway in accordance with the provisions of subsection 
2103 8425 ‘ort; 


(d) the maximum rate of speed posted in a construction zone 
designated under subsection 7; or 


(e) the rate of speed prescribed for motor vehicles on a 
metropolitan road in accordance with section 82 of The 
Municipality of Metropolitan Toronto Act. 


(2) The council of a municipality and the trustees of a police 
village may by by-law prescribe a rate of speed of 40, 50, 60, 70, 
80, 90 or 100 kilometres per hour for motor vehicles driven on a 
highway or portion of a highway under its jurisdiction. 


(3) The council of a municipality and the trustees of a police 
village may by by-law prescribe a lower rate of speed for motor 
vehicles driven in any public park or exhibition ground than is 
prescribed in subsection 1, but such lower rate of speed shall not 
be less than 20 kilometres per hour. 


(4) The council of a municipality and the trustees of a police 
village may by by-law, 


(a) designate a portion of a highway under its jurisdiction 
that adjoins the entrance to or exit from a school and that 
is within 150 metres along the highway in either direc- 
tion beyond the limits of the land used for the purposes of 
the school; and 


(b) prescribe a rate of speed of 40 kilometres per hour for 
motor vehicles driven on the portion of a highway so 
designated on days on which school is regularly held and 
prescribe the time or times between the hours of 8.00 
a.m. and 5.00 p.m. at which such speed limit is effective. 


(5) The council of a municipality and the trustees of a police 
village may by by-law prescribe a lower rate of speed for motor 
vehicles passing over a bridge on a highway under its jurisdiction 
than is prescribed in subsection 1 or in a by-law passed under 
subsection 2, but such lower rate of speed shall not be less than 10 


kilometres per hour and signs indicating the maximum rate of 
speed shall be posted in a conspicuous place at each approach to 
the bridge. 


(6) The Minister may make regulations prescribing a rate of 
speed for, 


(a) motor vehicles driven on a highway or portion of a 
highway within a provincial park; 


(6) any class or classes of motor vehicles driven on the 
King’s Highway or portion of the King’s Highway 
whether or not the King’s Highway is within a city, 
town, village or police village, and such rate of speed 
may be different for any period or periods of the day or 
night or direction of travel; and 


(c) motor vehicles driven on a highway or portion of a 
highway in territory without municipal organization. 


(7) An official of the Ministry authorized by the Minister in 
writing may designate any part of the King’s Highway as a con- 
struction zone, and every construction zone shall be so marked by 
signs in accordance with the regulations. 


(8) A designation under subsection 7 is not a regulation within 
the meaning of The Regulations Act. 


(9) Signs posting the maximum rate of speed at which motor 
vehicles may be driven in a construction zone may be erected in 
accordance with the regulations by an official of the Ministry. 


(10) No by-law passed under subsection 2, 4 or 5 or regulation 
made under clause c of subsection 6 becomes effective until the 
highway or portion thereof affected by the by-law or regulation, as 
the case may be, is signed in accordance with this Act and the 
regulations. 


(11) Where a by-law or regulation passed under this section or a 
by-law passed under section 82 of The Municipality of Met- 
ropolitan Toronto Act becomes effective, the rates of speed pre- 
scribed in subsection 1 do not apply to the highway or portion of 
the highway affected by the by-law or regulation. 


(12) The speed limits prescribed under this section or any 
regulation or by-law passed under this section do not apply to, 


(a) a motor vehicle of a municipal fire department while 
proceeding to a fire or responding to, but not returning 
from, a fire alarm or other emergency call; or 
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(6) a motor vehicle while used by a person in the lawful 
performance of his duties as a police officer. 


(13) Every person who contravenes any of the provisions of this 
section or any by-law or regulation made under this section is 
guilty of an offence and on conviction is liable, where the rate of 
speed at which the motor vehicle was driven, 


(a) is less than 20 kilometres per hour over the maximum 
speed limit, to a fine of $1.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit; 


(b) is 20 kilometres per hour or more but less than 40 
kilometres per hour over the maximum speed limit, toa 
fine of $1.75 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; 


(c) is 40 kilometres per hour or more but less than 60 
kilometres per hour over the maximum speed limit, toa 
fine of $2.50 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; and 


(d) is 60 kilometres per hour or more over the maximum 


speed limit, to a fine of $3.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit. 


(14) Where a court or judge has convicted a person for a con- 
travention of any provision of this section and has determined that 


the person convicted was driving at a rate of speed of 50 or more> 


kilometres per hour greater than the maximum speed limit, he 
may suspend the driver’s licence of such person for a period of not 
more than thirty days. 


. section 82a of the said Act, as enacted by the Statutes of Ontario, | 
1977, chapter 19, section 4, is amended by striking out “subsection - 


2,.3, 4, 5, 6, 7 or 12 of” in the fourth and fifth lines. 


Section 84 of the said Act, as amended by the Statutes of Ontario, 


1977, chapter 19, section 5, is repealed and the following substituted | 


therefor: 


84.—(1) For the purpose of this Act, the Lieutenant Governor 
in Council may make regulations providing for the regulation and 
control of traffic on any highway or portion of a highway in 


territory without municipal organization where the highway is not 


under the jurisdiction and control of the Ministry. 


| 


SECTION 15. The amendment is of a housekeeping nature. 


SECTION 16. The subject-matter of section 84 of the Act is being included in 
the rewritten version of section 82 of the Act. The re-enacted section 84 is a new 
provision that is self-explanatory. 


SECTION 17. Section 93 of the Act sets out the rules to be followed in making 
turns. It has been rewritten in a simpler, more compact form. 
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(2) With respect to a highway that is not under the jurisdiction ay aad 
and control of the Ministry, no action shall be brought against the Nor sama 
Crown for damages caused by any default of the Ministry in 
maintaining the signs regulating and controlling traffic in ter- 
ritories without municipal organization and the Crown is not 
liable for damages sustained by any person using a highway in 
territory without municipal organization. 


17. Section 93 of the said Act is repealed and the following substituted s. 3, 
therefor: re-enacted 


93.—(1) In this section, “centre line” means, GS 
(a) in the case of a highway on which traffic is permitted to 
move in opposing directions, the marked line or median 
that divides traffic moving in opposing directions on the 
highway or, where there is no marked line or median, 
the centre of the roadway; and 


(o) in the case of a highway designated for the use of one- 
way traffic, the left curb or edge of the roadway. 


(2) Where a driver or operator of a vehicle intends to turn to the Turns; 
right into an intersecting highway, he shall, where the highway on oe ee 
which he is driving has marked lanes for traffic, approach the 
intersection within the right-hand lane or, where it has no such 
marked lanes, by keeping immediately to the left of the right curb 
or edge of the roadway and he shall make the right turn by 
entering the right-hand lane of the intersecting highway where 
such lane is marked or, where no such lane is marked, by keeping 
immediately to the left of the right curb or edge of the roadway 
being entered. 


(3) Notwithstanding subsection 2, where more than one lane of ‘ight, where 
a highway has been designated as a right-turn lane, the driver or es 
operator of a vehicle intending to turn to the right into an inter- 
secting highway shall approach the intersection in one of such 
lanes and leave the intersection in the lane of the intersecting 
highway that corresponds to the lane from which the turn was 


commenced. 


(4) No driver or operator of a vehicle in an intersection shall neers 
turn left across the path of a vehicle approaching from the opposite approaching 
direction unless he has afforded a reasonable opportunity to the veMmcle 


driver or operator of the approaching vehicle to avoid a collision. 


(5) Where a driver or operator of a vehicle intends to turn to the Steers 
left into an intersecting highway, he shall, where the highway on 
which he is driving has marked lanes for traffic, approach the 


intersection within the left-hand lane provided for the use of 
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traffic moving in the direction in which his vehicle is proceeding 
or, where it has no such marked lanes, by keeping immediately to 
the right of the centre line of the highway and he shall make the left 
turn by entering the intersection to the right of the centre line or its 
extension and by leaving the intersection in the left-hand lane 
provided for the use of traffic moving in the direction in which his 
vehicle is proceeding where such lane is marked or, where no such 
lane is marked, by passing immediately to the right of the centre 
line of the intersecting highway. 


(6) Notwithstanding subsection 5, where more than one lane of 
a highway has been designated as a left-turn lane, the driver or 
operator of a vehicle intending to turn to the left into an intersect- 
ing highway shall approach the intersection in one of such lanes 
and leave the intersection in the lane of the intersecting highway 
that corresponds to the lane from which the turn was commenced. 


18. Section 101 of the said Act, as amended by the Statutes of Ontario, 


1974, chapter 123, section 27, is further amended by inserting after 
“sections” in the first line “93”. 


. Subsection 1 of section 128a of the said Act, as re-enacted by the 


Statutes of Ontario, 1977, chapter 19, section 19, is repealed and the 
following substituted therefor: 


(1) The council of a municipality may by by-law prohibit the 
operation of, | 


(a) a commercial motor vehicle other than a bus; or 


(b) any combination of a commercial motor vehicle and a 
towed vehicle, 


that exceeds 6.5 metres in length, in the left lane of any highway 
under its jurisdiction that has three or more lanes for traffic in each 
direction and on which the maximum speed limit is 80 kilometres 
per hour or more. 


20. Section 152 of the said Act is amended by adding thereto the: 


following subsection: 


(2) Notwithstanding subsection 1, every person, while a 
pedestrian or a person in a wheel-chair, who contravenes any 
provision of Part [X or any regulation made thereunder, is guilty 
of an offence and on conviction, where a penalty for the contra- 
vention is not otherwise provided for herein, is liable to a fine 0 
not more than $50. 


into force on the day it receives Royal Assent. 


SECTION 18. The effect of the amendment is to enable a municipality or the 
Minister or any person authorized by the Minister to designate left and right hand 
turn lanes for purposes of the new section 93 of the Act. 


SECTION 19. Section 128a of the Act now enables a municipality to prohibit 
the operation of commercial motor vehicles in the left lane of a highway with three 
or more lanes for traffic in each direction where the maximum speed limit is 80 
kilometres or more. The provision as recast limits this authority to prohibit so that 
it applies only in respect of a commercial motor vehicle or a combination of a 
commercial motor vehicle and a towed vehicle exceeding 6.5 metres in length. 


SECTION 20. Section 152 of the Act provides for a general penalty where 
specific penalties are not provided in the Act. The general penalty is a fine of not 
less than $20 and not more than $100. The new provision provides that for 
pedestrian-related offences there is no minimum fine and the maximum is $50. 
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(2) Sections 7, 14, 15, 16 and 19 come into force on the Ist day of Idem 
September, 1980. 


(3) Sections 9, 17 and 18 come into force on a day to be named by Idem 
proclamation of the Lieutenant Governor. 


22. The short title of this Act is The Highway Traffic Amendment Act, Short title 
1980. 
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EXPLANATORY NOTES 


SECTION 1. The definition of solid tires is removed. This reference is now 
obsolete. 


SECTION 2. The provision now permits the Minister to authorize the Deputy 
Minister or the Registrar to discharge his duties imposed under the Act. The 
amendment extends this authority to duties imposed under the Regulations. 


SECTIONS 3 AND 4. References to a manufacturer’s serial number on a 
motor vehicle are deleted and replaced by references to a vehicle identification 
number. 


SECTION 5.—Subsections l1and3. The requirements in respect of lights ona 
motor vehicle are now covered by federal standards and accordingly are redundant 
in this Act. 


Subsection 2. The amendment brings clearance light standards in line with 
federal legislation. 


BILL 65 1980 


An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


ollows: 


1. Paragraph 30 of subsection 1 of section 1 of The Highway Traffic s. 1 (1), 


par. 30, 


Act, being chapter 202 of the Revised Statutes of Ontario, 1970, is a 
repealed. 


2. Subsection 3 of section 3 of the said Act is amended by inserting after * 3°): 
“Act” in the fourth line “or the regulations”. 


3. Subsection 3 of section 7 of the said Act, as amended by the Statutes 
of Ontario, 1974, chapter 66, section 3 and 1978, chapter 4, section 
2, is further amended by striking out “serial number” in the third 
line and inserting in lieu thereof “vehicle identification number”. 


4.—(1) Subsection 2 of section 36 of the said Act, as amended by the 


(2) 


(3) 


Statutes of Ontario, 1978, chapter 4, section 3, is further 
amended by striking out “serial number” in the third line and 
inserting in lieu thereof “vehicle identification number”. 


Subsection 3 of the said section 36, as amended by the Statutes 
of Ontario, 1978, chapter 4, section 3, is further amended by 
striking out “serial number” in the first and second lines and 
inserting in lieu thereof “vehicle identification number”. 


Subsection 2 of section 37 of the said Act, as amended by the 
Statutes of Ontario, 1978, chapter 4, section 4, is repealed. 


Subsection 6 of the said section 37, as amended by the Statutes 
of Ontario, 1976, chapter 37, section 5 and 1978, chapter 4, 
section 4, is further amended by striking out “within 160 
millimetres of the side of the vehicle” in the twenty-fourth line 
and in the amendment of 1978 and inserting in lieu thereof 
“So as to indicate the overall width of the vehicle’. 


Subsection 7 of the said section 37, as amended by the Statutes 
of Ontario, 1978, chapter 4, section 4, is repealed. 
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(4) Subsection 8 of the said section 37 is repealed. 


(5) Subsection 19 of the said section 37, as amended by the Sta- 
tutes of Ontario, 1978, chapter 4, section 4, is further amended 
by inserting after “vehicle” in the first line “other than a public 
utility emergency vehicle”. 


(6) Subsections 26 and 27 of the said section 37 are repealed. 


6.—(1) Subsection 1 of section 44 of the said Act is repealed and the 
following substituted therefor: 


(1) The Lieutenant Governor in Council may make regula- | 
tions, 


' 


(a) prescribing the standards and specifications of tires or : 
any Class or classes thereof in use on vehicles or any class 
or classes thereof; 


(b) prescribing classes of tires; 


(c) prescribing the standards and specifications of used or: 
retreaded tires offered for sale and prohibiting the sale of 
such tires or any type thereof that do not comply with the 
standards and specifications therefor prescribed by the 
regulations or that are not marked in accordance with 
the regulations; | 


(d) providing for and requiring the identification and 
marking of used or retreaded tires; | 


(e) prohibiting the use of any type of tire on a highway at 
any time or during any period of the year and designat- 
ing such period; 


(f) prescribing procedures for examining tires for the pur- 
pose of determining whether the prescribed standards 
and specifications have been met; 


regulating installation and placement of tires to be used 
on vehicles or any class or classes thereof; 


(g 


— 


(i) regulating combinations of tires installed on vehicles or 
any class or classes thereof; | 


(2) prescribing forms for the purposes of subsection 5. 


(2) Subsection 3 of the said section 44 is repealed and the following. 
substituted therefor: 


Subsection 4. The repeal is complementary to subsections 1 and 3 of this 
section. 


Subsection 5. The provision now prohibits a motor vehicle being equipped 
with more than one spotlamp. The amendment exempts public utility emergency 
vehicles. 


Subsection 6. The requirement that vehicles be equipped with signalling 
devices is now covered by federal legislation and is redundant in the Act. 


SECTION 6.—Subsection 1. Subsection 1 of section 44 of the Act currently 
provides the authority to make regulations in respect of the use of tires on vehicles. 
The provision as recast expands on this authority. 


Subsection 2. The new subsection 3 of section 44 of the Act is complemen- 
tary to subsection 1. The new subsection 4 of section 44 of the Act is a re-enactment 
of the current subsection 3 of section 44 of the Act with a technical change to 
recognize the other amendments made by this section. The amount of the penalty is 
not changed. 


Subsection 5 of section 44 of the Act is a new provision. Where there is a 
contravention in respect of tires on a vehicle and an immediate safety hazard is not 
present, the driver is given ninety-six hours to correct the problem. If this is done 
then no penalty is imposed. 


SECTIONS 7, 8, 9. Self-explanatory. 


3 
(3) No person shall drive or draw a vehicle on a highway, 


(a) fitted with a tire that does not conform with the stan- 
dards and specifications prescribed in the regulations; or 


(b) fitted with tires that are installed in a manner, in a place 
or in a combination that does not conform with the 
specifications prescribed in the regulations. 


(4) Every person who contravenes this section or any regulation 
made under this section is guilty of an offence and on conviction is 
liable to a fine of not more than $500. 


(5) Where aconstable or an officer appointed for the purpose of 
carrying out the provisions of this Act reasonably believes that a 
vehicle being operated on a highway is equipped with tires that do 
not conform to standards and specifications prescribed by the 
regulations, he may give the driver of the vehicle involved in the 
contravention a written notice in the prescribed form requiring the 
driver, within ninety-six hours after receiving the notice, to pro- 
duce to a constable or officer at a location specified in the notice, 
evidence that the tires on the vehicle do not contravene the Act or 
the regulations, that the vehicle has been equipped with tires that 
conform to the prescribed standards and specifications or that an 
“unfit motor vehicle permit” has been issued for the vehicle. 


(6) Subsection 4 does not apply to a person who has received a 
notice under subsection 5 and has complied with the notice. 


7. Section 47 of the said Act, as amended by the Statutes of Ontario, 


1973, chapter 45, section 16, is further amended by adding thereto 
the following subsection: 


(1b) No person shall drive on a highway a motor vehicle on 
which the surface of the windshield or of any window to the direct 
left or right of the driver’s seat has been coated with any coloured 
spray or other coloured or reflective material that substantially 
obscures the interior of the motor vehicle when viewed from 
outside the motor vehicle. 


8. Section 52a of the said Act, as enacted by the Statutes of Ontario, 


1977, chapter 66, section 1, is amended by adding thereto the 
following subsections: 


(7) No person shall sell, offer or advertise for sale a radar 


warning device by retail. 


(8) Every person who contravenes subsection 7 is guilty of an 
offence and on conviction is liable, 
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(2) The said section 61, as amended by the Statutes of Ontario, 


(4a) Subsection 4 does not apply to a road-building machine, 
operated by or on behalf of an authority having jurisdiction and 
control of the highway, while engaged in construction or mainten- 
ance activities on the highway. 


11.—(1) Section 65 of the said Act, as re-enacted by the Statutes o 


(3a) Where a bus is equipped with rear vision mirrors, sid 
marker lamps, side marker reflectors, side mounted turn indi 
cators or rubber fenders around the outer edges of its whee 
housings, any of which extend in whole or in part beyond either 
side of the vehicle, the amount of such extension shall not be 
included in determining the maximum width of the vehicle under 
subsection 1. 


4 
(a) for afirst offence, to a fine of not more than $1,000; and 


(b) for each subsequent offence, to a fine of not more than 
$5,000. 


9. The said Act is amended by adding thereto the following section: 


53a.—(1) No person shall operate on a highway a motor vehicle 
on which the suspension system has been modified so that the 
height of the motor vehicle is more than eight centimetres higher 
or lower than its height at the time of its manufacture. 


(2) Subsection 1 does not apply to a commercial motor vehicle 
having a gross weight of more than 2,400 kilograms. 


10.—(1) Subsection 2 of section 61 of the said Act, as amended by the 


Statutes of Ontario, 1978, chapter 4, section 10, is repealed 
and the following substituted therefor: 


(2) Every commercial motor vehicle and every trailer shall 
have securely attached to the back thereof two red reflectors: 
approved by the Ministry, which shall be located as far apart as 


practicable, at the same height and in such positions as to reflect: 
the light from the headlights of a vehicle approaching from the 
rear. 


1978, chapter 4, section 10, is further amended by adding 
thereto the following subsection: 


Ontario, 1977, chapter 65, section 1 and amended by 1977 
chapter 65, section 2, 1978, chapter 4, section 11, 1978, chap 
ter 24, section 6, 1978, chapter 90, section 4 and 1979, chapte 
57, section 5, is further amended by adding thereto the fol 
lowing subsection: | 


SECTION 10—Subsection 1. The provision in respect of the placing of red 
reflectors on commercial motor vehicles has been recast to conform to federal 
standards. 


Subsection 2. Subsection 4 of section 61 requires every road building 
machine on a highway to have the owner’s name and address showing thereon. The 
new provision exempts machines that are engaged in construction or maintenance 
activities on a highway from this requirement. 


SECTION 11.—Subsection 1. Subsection 1 of section 65 of the Act limits the 
permitted width of vehicles on the highway. The new provision specifies items on 
buses that are not to be included in determining width. 


Subsection 2. The Act limits the length of buses to 12.5 metres. The amend- 
ment excludes articulated buses from this provision. 


SECTION 12. Section 72 of the Act sets out axle unit weights permitted. The 
section also sets out a lower weight limit in cases where the driver does not produce 
a manufacturer’s rating statement. 


The amendment provides that where the driver does not produce this state- 
ment or verification, he is deemed to not have it. It also clarifies that a weight in 
excess of the prescribed weight is not permitted even where the manufacturer’s 
rated weight is greater. 


SECTION 13. The amendment corrects a typographical error. 


SECTION 14. The section on speed limits has been rewritten in a more 
compact form. One change of substance is that a designation of a construction zone 
will not be a regulation under The Regulations Act. 


Another change is that regulations prescribing rates of speed will be made by 
the Minister instead of by the Lieutenant Governor in Council. 


(2) Subsection 7 of the said section 65, as re-enacted by the Sta- sale 
tutes of Ontario, 1977, chapter 65, section 2 and amended by 
1978, chapter 4, section 11, is further amended by inserting 


after “bus” in the first line “other than an articulated bus’’. 


{2. Subsection 4 of section 72 of the said Act, as re-enacted by the *: 72 (4), 


LS. 


re-enacted 


Statutes of Ontario, 1977, chapter 65, section 3 and amended by 
1978, chapter 4, section 15, is repealed and the following substituted 
therefor: 


(4) Notwithstanding subsection 1, the maximum allowable !em 
axle unit weight for a single front axle shall not exceed 5,000 
kilograms unless the driver of the vehicle or combination of 
vehicles has with him a verification in writing as to the manufac- 
turer’s gross axle weight rating for such single front axle. 


(5) The driver of a vehicle or combination of vehicles being eae 
operated on a Class A Highway who has the verification referred verification 
to in subsection 4 shall produce it when so demanded by a police 
officer or an officer appointed for carrying out the provisions of 
this Act, and, where it is so demanded and not produced, the 


driver shall be deemed to not have the verification. 


(6) Where subsection 4 does not apply because the driver has sents 
the verification referred to in subsection 4, then subject to subsec- axle unit 
tion 1, the maximum allowable axle unit weight on the single front “°'8" 


axle shall not exceed the manufacturer’s gross axle weight rating. 


Subsection 13 of section 77 of the said Act, as re-enacted by the Beaver! 
Statutes of Ontario, 1977, chapter 65, section 3, is amended by 
striking out “section” in the third line and inserting in lieu thereof 


“subsection”. 


. section 82 of the said Act, as amended by the Statutes of Ontario, s: 2: 


re-enacted 


1974, chapter 123, section 21, 1975, chapter 78, section 7, 1977, 
chapter 19, ‘section 3, 1977, chapter 54,’section 12 and 1978, 
chapter 90, section 8, is repealed and the following substituted 
therefor: 


82.—(1) No person shall drive a motor vehicle at a rate of speed aac 
greater than, 


(a) 80 kilometres per hour, 


(i) on a highway not within a city, town, village, 
police village or built-up area, or 


(ii) ona highway designated by the Lieutenant Gov- 
ernor in Council as a controlled-access highway 
under The Public Transportation and Highway eer 1970, 
0 


R.S.O. 1970, 


€. 295 


Rate of 
speed by 
by-law: 


in public 
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Improvement Act, whether or not such a high- 
way is within acity, town, village, police village 
or built-up area; 


(6b) subject to clause a, 50 kilometres per hour on a highway 
within a city, town, village, police village or built-up 
area; 


(c) the rate of speed prescribed for motor vehicles on a 
highway in accordance with the provisions of subsection 
dead, Ates: OY GB: 


(d) the maximum rate of speed posted in a construction zone 
designated under subsection 7; or 


(e) the rate of speed prescribed for motor vehicles on a | 
metropolitan road in accordance with section 82 of The 
Municipality of Metropolitan Toronto Act. 


(2) The council of a municipality and the trustees of a police 
village may by by-law prescribe a rate of speed of 40, 50, 60, 70, 
80, 90 or 100 kilometres per hour for motor vehicles driven on a 
highway or portion of a highway under its jurisdiction. 


(3) The council of a municipality and the trustees of a police 
village may by by-law prescribe a lower rate of speed for motor 
vehicles driven in any public park or exhibition ground than is 
prescribed in subsection 1, but such lower rate of speed shall not 
be less than 20 kilometres per hour. 


(4) The council of a municipality and the trustees of a police 
village may by by-law, 


(a) designate a portion of a highway under its jurisdiction 
that adjoins the entrance to or exit from a school and that 
is within 150 metres along the highway in either direc- 
tion beyond the limits of the land used for the purposes of 
the school; and 


(6) prescribe a rate of speed of 40 kilometres per hour for 
motor vehicles driven on the portion of a highway so 
designated on days on which school is regularly held and 
prescribe the time or times between the hours of 8.0 
a.m. and5.00 p.m. at which such speed limit is effective. 


(5) The council of a municipality and the trustees of a polic 
village may by by-law prescribe a lower rate of speed for moto 
vehicles passing over a bridge on a highway under its jurisdictio 
than is prescribed in subsection 1 or in a by-law passed unde 
subsection 2, but such lower rate of speed shall not be less than 1 


kilometres per hour and signs indicating the maximum rate of 
speed shall be posted in a conspicuous place at each approach to 
the bridge. 


(6) The Minister may make regulations prescribing a rate of 
speed for, 


(a) motor vehicles driven on a highway or portion of a 
highway within a provincial park; 


(6) any class or classes of motor vehicles driven on the 
King’s Highway or portion of the King’s Highway 
whether or not the King’s Highway is within a city, 
town, village or police village, and such rate of speed 
may be different for any period or periods of the day or 
night or direction of travel; and 


(c) motor vehicles driven on a highway or portion of a 
highway in territory without municipal organization. 


(7) An official of the Ministry authorized by the Minister in 
writing may designate any part of the King’s Highway as a con- 
struction zone, and every construction zone shall be so marked by 
signs in accordance with the regulations. 


(8) A designation under subsection 7 is not a regulation within 
the meaning of The Regulations Act. 


(9) Signs posting the maximum rate of speed at which motor 
vehicles may be driven in a construction zone may be erected in 
accordance with the regulations by an official of the Ministry. 


(10) No by-law passed under subsection 2, 4 or 5 or regulation 
made under clause c of subsection 6 becomes effective until the 
highway or portion thereof affected by the by-law or regulation, as 
the case may be, is signed in accordance with this Act and the 
regulations. 


(11) Where a by-law or regulation passed under this section or a 
by-law passed under section 82 of The Municipality of Met- 
ropolitan Toronto Act becomes effective, the rates of speed pre- 
scribed in subsection 1 do not apply to the highway or portion of 
the highway affected by the by-law or regulation. 


(12) The speed limits prescribed under this section or any 
regulation or by-law passed under this section do not apply to, 


(a) a motor vehicle of a municipal fire department while 
proceeding to a fire or responding to, but not returning 
from, a fire alarm or other emergency call; or 
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Construction 
zones 
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(6) a motor vehicle while used by a person in the lawful 
performance of his duties as a police officer. 


(13) Every person who contravenes any of the provisions of this 
section or any by-law or regulation made under this section is 
guilty of an offence and on conviction is liable, where the rate of 
speed at which the motor vehicle was driven, 


(a) is less than 20 kilometres per hour over the maximum 
speed limit, to a fine of $1.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit; 


(6) is 20 kilometres per hour or more but less than 40 
kilometres per hour over the maximum speed limit, to a 
fine of $1.75 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; 


(c) is 40 kilometres per hour or more but less than 60 
kilometres per hour over the maximum speed limit, to a 
fine of $2.50 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; and 


(d) is 60 kilometres per hour or more over the maximum 
speed limit, to a fine of $3.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit. 


(14) Where a court or judge has convicted a person for a con- 
travention of any provision of this section and has determined that 
the person convicted was driving at a rate of speed of 50 or more 
kilometres per hour greater than the maximum speed limit, he 
may suspend the driver’s licence of such person for a period of not 
more than thirty days. 


Section 82a of the said Act, as enacted by the Statutes of Ontario, 
1977, chapter 19, section 4, is amended by striking out “subsection 
2, 3, 4, 5, 6, 7 or 12 of” in the fourth and fifth lines. 


Section 84 of the said Act, as amended by the Statutes of Ontario, 
1977, chapter 19, section 5, is repealed and the following substituted — 
therefor: 


84.—(1) For the purpose of this Act, the Lieutenant Governor 
in Council may make regulations providing for the regulation and 
control of traffic on any highway or portion of a highway in 
territory without municipal organization where the highway is not 
under the jurisdiction and control of the Ministry. 


SECTION 15. The amendment is of a housekeeping nature. 


SECTION 16. The subject-matter of section 84 of the Act is being included in 
the rewritten version of section 82 of the Act. The re-enacted section 84 is a new 
provision that is self-explanatory. 


SECTION 17. Section 93 of the Act sets out the rules to be followed in making 
turns. It has been rewritten in a simpler, more compact form. 
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(2) With respect to a highway that is not under the jurisdiction many 
and control of the Ministry, no action shall be brought against the °° 
Crown for damages caused by any default of the Ministry in 
maintaining the signs regulating and controlling traffic in ter- 
ritories without municipal organization and the Crown is not 
liable for damages sustained by any person using a highway in 
territory without municipal organization. 


17. Section 93 of the said Act is repealed and the following substituted s. 93, 


therefor: re-enacted 
93.—(1) In this section, “centre line” means, Interpre- 
ation 


(a) in the case of a highway on which traffic is permitted to 
move in opposing directions, the marked line or median 
that divides traffic moving in opposing directions on the 
highway or, where there is no marked line or median, 
the centre of the roadway; and 


(>) in the case of a highway designated for the use of one- 
way traffic, the left curb or edge of the roadway. 


(2) Where a driver or operator of a vehicle intends to turn to the Turns; 
right into an intersecting highway, he shall, where the highway on sel oe 
which he is driving has marked lanes for traffic, approach the 
intersection within the right-hand lane or, where it has no such 
marked lanes, by keeping immediately to the left of the right curb 
or edge of the roadway and he shall make the right turn by 
entering the right-hand lane of the intersecting highway where 
such lane is marked or, where no such lane is marked, by keeping 
immediately to the left of the right curb or edge of the roadway 
being entered. 


(3) Notwithstanding subsection 2, where more than one lane of tight, where 
a highway has been designated as a right-turn lane, the driver or epee 
operator of a vehicle intending to turn to the right into an inter- 
secting highway shall approach the intersection in one of such 
lanes and leave the intersection in the lane of the intersecting 
highway that corresponds to the lane from which the turn was 


commenced. 


(4) No driver or operator of a vehicle in an intersection shall a) actos 
turn left across the path of a vehicle approaching from the opposite approaching 
direction unless he has afforded a reasonable opportunity to the vehicle 


driver or operator of the approaching vehicle to avoid a collision. 


(5) Where a driver or operator of a vehicle intends to turn to the one 
left into an intersecting highway, he shall, where the highway on 
which he is driving has marked lanes for traffic, approach the 


intersection within the left-hand lane provided for the use of 
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traffic moving in the direction in which his vehicle is proceeding 
or, where it has no such marked lanes, by keeping immediately to 
the right of the centre line of the highway and he shall make the left 
turn by entering the intersection to the right of the centre line or its 
extension and by leaving the intersection in the left-hand lane 
provided for the use of traffic moving in the direction in which his 
vehicle is proceeding where such lane is marked or, where no such 
lane is marked, by passing immediately to the right of the centre 
line of the intersecting highway. 


(6) Notwithstanding subsection 5, where more than one lane of 
a highway has been designated as a left-turn lane, the driver or 
operator of a vehicle intending to turn to the left into an intersect- 
ing highway shall approach the intersection in one of such lanes 
and leave the intersection in the lane of the intersecting highway 
that corresponds to the lane from which the turn was commenced. 


18. Section 101 of the said Act, as amended by the Statutes of Ontario, 


1974, chapter 123, section 27, is further amended by inserting after 


“sections” in the first line “93”. 


19. Subsection 1 of section 128a of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 19, section 19, is repealed and the 
following substituted therefor: 


i 


(1) The council of a municipality may by by-law prohibit the 
operation of, 


(a) a commercial motor vehicle other than a bus; or 


(6) any combination of a commercial motor vehicle and a 
towed vehicle, 


that exceeds 6.5 metres in length, in the left lane of any highway 
under its jurisdiction that has three or more lanes for traffic in each 
direction and on which the maximum speed limit is 80 kilometres 
per hour or more. 


20. Section 147 of the said Act, as amended by the Statutes of Ontario, 


1975 (2nd Session), chapter 14, section 2 and 1976, chapter 37, 


section 18, is repealed and the following substituted therefor: 


147.—(1) Subject to subsection 2, the owner of a vehicle may be > 
charged with and convicted of an offence under this Act or the 
regulations or any municipal by-law regulating traffic for which 
the driver of the vehicle is subject to be charged unless, at the time 
of the offence, the vehicle was in the possession of some person 
other than the owner without the owner’s consent and on convic- | 
tion the owner is liable to the penalty prescribed for the offence. | 


SECTION 18. The effect of the amendment is to enable a municipality or the 
Minister or any person authorized by the Minister to designate left and right hand 
turn lanes for purposes of the new section 93 of the Act. 


SECTION 19. Section 128a of the Act now enables a municipality to prohibit 
the operation of commercial motor vehicles in the left lane of a highway with three 
or more lanes for traffic in each direction where the maximum speed limit is 80 
kilometres or more. The provision as recast limits this authority to prohibit so that 
it applies only in respect of a commercial motor vehicle or a combination of a 
commercial motor vehicle and a towed vehicle exceeding 6.5 metres in length. 


- 


SECTION 20. Thesection as recast clarifies that the owner of a vehicle that is 
involved in a violation of certain offences, largely parking and loading offences, 
may be charged and convicted without the driver of the vehicle being previously 


convicted. “ae 


SECTION 21. Section 152 of the Act provides for a general penalty where 
specific penalties are not provided in the Act. The general penalty is a fine of not 
less than $20 and not more than $100. The new provision provides that for 
pedestrian-related offences there is no minimum fine and the maximum is $50. 
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(2) The owner of a vehicle, except when he is also the driver, When 
shall not be convicted for a contravention of any of the provisions liable ve) 
of subsection 3 or 6 of section 63a or of sections 82 to 114, 117, 120, 

125 or 139 or any regulation or by-law made or passed thereunder 
or under subsection 8 of section 63a or of any of the provisions of 
any by-law passed under any Act regulating or prohibiting turns 


on a highway. _ 


21. Section 152 of the said Act is amended by adding thereto the 2 oat 
following subsection: 


(2) Notwithstanding subsection 1, every person, while a for 
pedestrian or a person in a wheel-chair, who contravenes any tay 
provision of Part IX or any regulation made thereunder, is guilty 
of an offence and on conviction, where a penalty for the contra- 
vention is not otherwise provided for herein, is liable to a fine of 
not more than $50. 


22.—(1) This Act, except sections 7, 9, 14, 15, 16, 17, 18 and 19, comes ee 
into force on the day it receives Roa Accent 


(2) Sections 7, 14, 15, 16 and 19 come into force on the Ist day of Idem 
September, 1980. 


(3) Sections 9, 17 and 18 come into force on a day to be named by Idem 
proclamation of the Lieutenant Governor. 


23. The short title of this Act is The Highway Traffic Amendment Act, Short title 
1980. 
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An Act to amend The Highway Traffic Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


4. 


oO. 


Paragraph 30 of subsection 1 of section 1 of The Highway Traffic s. | et 
Act, being chapter 202 of the Revised Statutes of Ontario, 1970sis Soocae 


repealed. 


- Subsection 3 of section 3 of the said Act is amended by inserting after : 3 (3). 


amended 


“Act” in the fourth line “or the regulations”. 


- Subsection 3 of section 7 of the said Act, as amended by the Statutes * 7 (3): 


amended 


of Ontario, 1974, chapter 66, section 3 and 1978, chapter 4, section 
2, is further amended by striking out “serial number” in the third 
line and inserting in lieu thereof “vehicle identification number”. 


—(1) Subsection 2 of section 36 of the said Act, as amended bo the ty 
Statutes of Ontario, 1978, chapter 4, section 3, is further 
amended by striking out “serial number” in the third line and 
inserting in lieu thereof “vehicle identification number”. 


(2) Subsection 3 of the said section 36, as amended by the Statutes 2 tae 
of Ontario, 1978, chapter 4, section 3, is further amended by 
striking out “serial number” in the first and second lines and 
inserting in lieu thereof “vehicle identification number”. 


—(1) Subsection 2 of section 37 of the said Act, as amended by the cone 
Statutes of Ontario, 1978, chapter 4, section 4, is repealed. 


(2) Subsection 6 of the said section 37, as amended by the Statutes 3’ 6), 
of Ontario, 1976, chapter 37, section 5 and 1978, chapter 4, 
section 4, is further amended by striking out “within 160 
millimetres of the side of the vehicle” in the twenty-fourth line 
and in the amendment of 1978 and inserting in lieu thereof 
“so as to indicate the overall width of the vehicle”. 


(3) Subsection 7 of the said section 37, as amended by the Statutes Sas 
of Ontario, 1978, chapter 4, section 4, is repealed. 
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(4) Subsection 8 of the said section 37 is repealed. 


(5) Subsection 19 of the said section 37, as amended by the Sta- 
tutes of Ontario, 1978, chapter 4, section 4, is further amended 
by inserting after “vehicle” in the first line “other than a public 
utility emergency vehicle”. 


(6) Subsections 26 and 27 of the said section 37 are repealed. 


6.—(1) Subsection 1 of section 44 of the said Act is repealed and the 
following substituted therefor: 


(1) The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(b) 
(c) 


(d) 


(e) 


f) 


(g) 


(1) 


(2) 


(2) Subsection 3 of the said section 44 is repealed and the following 
substituted therefor: 


prescribing the standards and specifications of tires or © 
any class or classes thereof in use on vehicles or any class — 
or classes thereof; 


prescribing classes of tires; 


prescribing the standards and specifications of used or _ 
retreaded tires offered for sale and prohibiting the sale of 
such tires or any type thereof that do not comply with the © 
standards and specifications therefor prescribed by the 
regulations or that are not marked in accordance with — 
the regulations; | 


providing for and requiring the identification and 
marking of used or retreaded tires; | 


prohibiting the use of any type of tire on a highway at 
any time or during any period of the year and designat- 
ing such period; i 


prescribing procedures for examining tires for the pur- 
pose of determining whether the prescribed standards 


and specifications have been met; 


regulating installation and placement of tires to be used 
on vehicles or any class or classes thereof; 


regulating combinations of tires installed on vehicles or 
any class or classes thereof; 


prescribing forms for the purposes of subsection 5. 


3 
(3) No person shall drive or draw a vehicle on a highway, Offence 


(a) fitted with a tire that does not conform with the stan- 
dards and specifications prescribed in the regulations; or 


(6) fitted with tires that are installed in a manner, in a place 
or in a combination that does not conform with the 
specifications prescribed in the regulations. 


(4) Every person who contravenes this section or any regulation Penalty 
made under this section is guilty of an offence and on conviction is 
liable to a fine of not more than $500. 


(5) Where a constable or an officer appointed for the purpose of Notice t 
carrying out the provisions of this Act reasonably believes that a 
vehicle being operated on a highway is equipped with tires that do 
not conform to standards and specifications prescribed by the 
regulations, he may give the driver of the vehicle involved in the 
contravention a written notice in the prescribed form requiring the 
driver, within ninety-six hours after receiving the notice, to pro- 
duce to a constable or officer at a location specified in the notice, 
evidence that the tires on the vehicle do not contravene the Act or 
the regulations, that the vehicle has been equipped with tires that 
conform to the prescribed standards and specifications or that an 
“unfit motor vehicle permit” has been issued for the vehicle. 


(6) Subsection 4 does not apply to a person who has received a ae 
notice under subsection 5 and has complied with the notice. of subs. 4 


7. Section 47 of the said Act, as amended by the Statutes of Ontario, ae 


1973, chapter 45, section 16, is further amended by adding thereto 
the following subsection: 


(1b) No person shall drive on a highway a motor vehicle on ene 
which the surface of the windshield or of any window to the direct obscuring 
left or right of the driver’s seat has been coated with any coloured '"°"" 
spray or other coloured or reflective material that substantially 
obscures the interior of the motor vehicle when viewed from 


outside the motor vehicle. 


8. Section 52a of the said Act, as enacted by the Statutes of Ontario, * >74 


amended 


1977, chapter 66, section 1, is amended by adding thereto the 
following subsections: 


(7) No person shall sell, offer or advertise for sale a radar *al o! 


warning device by retail. warning 
devices 
prohibited 


(8) Every person who contravenes subsection 7 is guilty of an Penalty 
offence and on conviction is liable, 
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(a) for a first offence, to a fine of not more than $1,000; and 


(b) for each subsequent offence, to a fine of not more than 
$5,000. 


9. The said Act is amended by adding thereto the following section: 


53a.—(1) No person shall operate on a highway a motor vehicle 
on which the suspension system has been modified so that the 
height of the motor vehicle is more than eight centimetres higher 
or lower than its height at the time of its manufacture. 


(2) Subsection 1 does not apply to a commercial motor vehicle 
having a gross weight of more than 2,400 kilograms. 


10.—(1) Subsection 2 of section 61 of the said Act, as amended by the 
Statutes of Ontario, 1978, chapter 4, section 10, is repealed 
and the following substituted therefor: 


(2) Every commercial motor vehicle and every trailer shall 
have securely attached to the back thereof two red reflectors — 
approved by the Ministry, which shall be located as far apart as — 
practicable, at the same height and in such positions as to reflect _ 
the light from the headlights of a vehicle approaching from the 
rear. 


(2) The said section 61, as amended by the Statutes of Ontario, 
1978, chapter 4, section 10, is further amended by adding 
thereto the following subsection: 


(4a) Subsection 4 does not apply to a road-building machine, 
operated by or on behalf of an authority having jurisdiction and 
control of the highway, while engaged in construction or mainten- 
ance activities on the highway. 


11.—(1) Section 65 of the said Act, as re-enacted by the Statutes of 
Ontario, 1977, chapter 65, section 1 and amended by 1977, 
chapter 65, section 2, 1978, chapter 4, section 11, 1978, chap- 
ter 24, section 6, 1978, chapter 90, section 4 and 1979, chapter 
57, section 5, is further amended by adding thereto the fol- 
lowing subsection: 


(3a) Where a bus is equipped with rear vision mirrors, sid 
marker lamps, side marker reflectors, side mounted turn indi 
cators or rubber fenders around the outer edges of its whee 
housings, any of which extend in whole or in part beyond either 
side of the vehicle, the amount of such extension shall not b 
included in determining the maximum width of the vehicle unde! 
subsection 1. 


(2) Subsection 7 of the said section 65, as re-enacted by the Sta- 
tutes of Ontario, 1977, chapter 65, section 2 and amended by 
1978, chapter 4, section 11, is further amended by inserting 
after “bus” in the first line “other than an articulated bus’”’. 


12. Subsection 4 of section 72 of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 3 and amended by 
1978, chapter 4, section 15, is repealed and the following substituted 
therefor: 


(4) Notwithstanding subsection 1, the maximum allowable 
axle unit weight for a single front axle shall not exceed 5,000 
kilograms unless the driver of the vehicle or combination of 
vehicles has with him a verification in writing as to the manufac- 
turer’s gross axle weight rating for such single front axle. 


(5) The driver of a vehicle or combination of vehicles being 
operated on a Class A Highway who has the verification referred 
to in subsection 4 shall produce it when so demanded by a police 
officer or an officer appointed for carrying out the provisions of 
this Act, and, where it is so demanded and not produced, the 
driver shall be deemed to not have the verification. 


(6) Where subsection 4 does not apply because the driver has 
the verification referred to in subsection 4, then subject to subsec- 
tion 1, the maximum allowable axle unit weight on the single front 
axle shall not exceed the manufacturer’s gross axle weight rating. 


13. Subsection 13 of section 77 of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 65, section 3, is amended by 
striking out “section” in the third line and inserting in lieu thereof 
“subsection”. 


14. Section 82 of the said Act, as amended by the Statutes of Ontario, 
1974y'chapter 123, section214°975.-chapter®78, section 1977; 
chapter 19, section 3, 1977, chapter 54, section 12 and 1978, 
chapter 90, section 8, is repealed and the following substituted 
therefor: 


82.—(1) No person shall drive a motor vehicle at a rate of speed 
greater than, 


(a) 80 kilometres per hour, 


(i) on a highway not within a city, town, village, 
police village or built-up area, or 


(ii) ona highway designated by the Lieutenant Gov- 
ernor in Council as a controlled-access highway 
under The Public Transportation and Highway 


SOON) 
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Improvement Act, whether or not such a high- 
way is within a city, town, village, police village 
or built-up area; 


(b) subject to clause a, 50 kilometres per hour on a highway 
within a city, town, village, police village or built-up 
area; 


(c) the rate of speed prescribed for motor vehicles on a 
highway in accordance with the provisions of subsection 
O34, OF60; 


(d) the maximum rate of speed posted in a construction zone 
designated under subsection 7; or 


(e) the rate of speed prescribed for motor vehicles on a 
metropolitan road in accordance with section 82 of The 
Municipality of Metropolitan Toronto Act. 


(2) The council of a municipality and the trustees of a police 
village may by by-law prescribe a rate of speed of 40, 50, 60, 70, 
80, 90 or 100 kilometres per hour for motor vehicles driven on a 
highway or portion of a highway under its jurisdiction. 


(3) The council of a municipality and the trustees of a police 
village may by by-law prescribe a lower rate of speed for motor 
vehicles driven in any public park or exhibition ground than is 
prescribed in subsection 1, but such lower rate of speed shall not 
be less than 20 kilometres per hour. 


(4) The council of a municipality and the trustees of a police 
village may by by-law, 


(a) designate a portion of a highway under its jurisdiction 
that adjoins the entrance to or exit from a school and that 
is within 150 metres along the highway in either direc- 
tion beyond the limits of the land used for the purposes of 
the school; and 


(>) prescribe a rate of speed of 40 kilometres per hour fo 
motor vehicles driven on the portion of a highway s 
designated on days on which school is regularly held an 
prescribe the time or times between the hours of 8.0 
a.m. and 5.00 p.m. at which such speed limit is effective 


(5) The council of a municipality and the trustees of a polic 
village may by by-law prescribe a lower rate of speed for moto 
vehicles passing over a bridge on a highway under its jurisdictior 
than is prescribed in subsection 1 or in a by-law passed unde 
subsection 2, but such lower rate of speed shall not be less than 1 


kilometres per hour and signs indicating the maximum rate of 
speed shall be posted in a conspicuous place at each approach to 
the bridge. 


(6) The Minister may make regulations prescribing a rate of 
speed for, 


(a) motor vehicles driven on a highway or portion of a 
highway within a provincial park; 


(6) any class or classes of motor vehicles driven on the 
King’s Highway or portion of the King’s Highway 
whether or not the King’s Highway is within a city, 
town, village or police village, and such rate of speed 
may be different for any period or periods of the day or 
night or direction of travel; and 


(c) motor vehicles driven on a highway or portion of a 
highway in territory without municipal organization. 


(7) An official of the Ministry authorized by the Minister in 
writing may designate any part of the King’s Highway as a con- 
struction zone, and every construction zone shall be so marked by 
signs in accordance with the regulations. 


(8) A designation under subsection 7 is not a regulation within 
the meaning of The Regulations Act. 


(9) Signs posting the maximum rate of speed at which motor 
vehicles may be driven in a construction zone may be erected in 
accordance with the regulations by an official of the Ministry. 


(10) No by-law passed under subsection 2, 4 or 5 or regulation 
made under clause c of subsection 6 becomes effective until the 
highway or portion thereof affected by the by-law or regulation, as 
the case may be, is signed in accordance with this Act and the 
regulations. 


(11) Where a by-law or regulation passed under this section ora 
by-law passed under section 82 of The Municipality of Met- 
ropolitan Toronto Act becomes effective, the rates of speed pre- 
scribed in subsection 1 do not apply to the highway or portion of 
the highway affected by the by-law or regulation. 


(12) The speed limits prescribed under this section or any 
regulation or by-law passed under this section do not apply to, 


(a) a motor vehicle of a municipal fire department while 
proceeding to a fire or responding to, but not returning 
from, a fire alarm or other emergency call; or 


Rate of 
speed by 
regulation 


Construction 
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(6) a motor vehicle while used by a person in the lawful 
performance of his duties as a police officer. 


(13) Every person who contravenes any of the provisions of this 
section or any by-law or regulation made under this section is 
guilty of an offence and on conviction is liable, where the rate of 
speed at which the motor vehicle was driven, 


(a) is less than 20 kilometres per hour over the maximum 
speed limit, to a fine of $1.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit; 


(6) is 20 kilometres per hour or more but less than 40 
kilometres per hour over the maximum speed limit, to a 
fine of $1.75 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; 


(c) is 40 kilometres per hour or more but less than 60 
kilometres per hour over the maximum speed limit, to a 
fine of $2.50 for each kilometre per hour that the motor 
vehicle was driven over the maximum speed limit; and 


(d) is 60 kilometres per hour or more over the maximum 
speed limit, to a fine of $3.25 for each kilometre per hour 
that the motor vehicle was driven over the maximum 
speed limit. 


(14) Where a court or judge has convicted a person for a con- © 
travention of any provision of this section and has determined that © 
the person convicted was driving at a rate of speed of 50 or more 
kilometres per hour greater than the maximum speed limit, he © 
may suspend the driver’s licence of such person for a period of not 
more than thirty days. 


Section 82a of the said Act, as enacted by the Statutes of Ontario, 
1977, chapter 19, section 4, is amended by striking out “subsection 
2, 3, 4, 5, 6, 7 or 12 of” in the fourth and fifth lines. 


Section 84 of the said Act, as amended by the Statutes of Ontario, , 
1977, chapter 19, section 5, is repealed and the following substituted 
therefor: 


84.—(1) For the purpose of this Act, the Lieutenant Governor 
in Council may make regulations providing for the regulation and | 
control of traffic on any highway or portion of a highway in ; 
territory without municipal organization where the highway is not 
under the jurisdiction and control of the Ministry. | 


9 


(2) With respect to a highway that is not under the jurisdiction Liability 
and control of the Ministry, no action shall be brought against the ae. 
Crown for damages caused by any default of the Ministry in 
maintaining the signs regulating and controlling traffic in ter- 
ritories without municipal organization and the Crown is not 
lable for damages sustained by any person using a highway in 
territory without municipal organization. 


17. Section 93 of the said Act is repealed and the following substituted s. 93. 
therefor: re-enacted 


93.—(1) In this section, “centre line” means, “nee 
(a) in the case of a highway on which traffic is permitted to 
move in opposing directions, the marked line or median 
that divides traffic moving in opposing directions on the 
highway or, where there is no marked line or median, 
the centre of the roadway; and 


(>) in the case of a highway designated for the use of one- 
way traffic, the left curb or edge of the roadway. 


(2) Where a driver or operator of a vehicle intends to turn to the Turns; 
right into an intersecting highway, he shall, where the highway on Aa 
which he is driving has marked lanes for traffic, approach the 
intersection within the right-hand lane or, where it has no such 
marked lanes, by keeping immediately to the left of the right curb 
or edge of the roadway and he shall make the right turn by 
entering the right-hand lane of the intersecting highway where 
such lane is marked or, where no such lane is marked, by keeping 
immediately to the left of the right curb or edge of the roadway 
being entered. 


(3) Notwithstanding subsection 2, where more than one lane of tight, where 
a highway has been designated as a right-turn lane, the driver or saan 
operator of a vehicle intending to turn to the right into an inter- 
secting highway shall approach the intersection in one of such 
lanes and leave the intersection in the lane of the intersecting 
highway that corresponds to the lane from which the turn was 


commenced. 


(4) No driver or operator of a vehicle in an intersection shall or a 
. < : atn Oo 
turn left across the path of a vehicle approaching from the opposite approaching 
direction unless he has afforded a reasonable opportunity to the vehle 


driver or operator of the approaching vehicle to avoid a collision. 


(5) Where a driver or operator of a vehicle intends to turn to the cca 
left into an intersecting highway, he shall, where the highway on ; 
which he is driving has marked lanes for traffic, approach the 


intersection within the left-hand lane provided for the use’ of 
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traffic moving in the direction in which his vehicle is proceeding 
or, where it has no such marked lanes, by keeping immediately to 
the right of the centre line of the highway and he shall make the left 
turn by entering the intersection to the right of the centre line or its 
extension and by leaving the intersection in the left-hand lane 
provided for the use of traffic moving in the direction in which his 
vehicle is proceeding where such lane is marked or, where no such 
lane is marked, by passing immediately to the right of the centre 
line of the intersecting highway. 


es (6) Notwithstanding subsection 5, where more than one lane of 
ea a highway has been designated as a left-turn lane, the driver or 


operator of a vehicle intending to turn to the left into an intersect- 
ing highway shall approach the intersection in one of such lanes 
and leave the intersection in the lane of the intersecting highway 
that corresponds to the lane from which the turn was commenced. 


a: 18. Section 101 of the said Act, as amended by the Statutes of Ontario, 
1974, chapter 123, section 27, is further amended by inserting after 
“sections in the, first line: 93”. 


eeu 19. Subsection 1 of section 128a of the said Act, as re-enacted by the 
Statutes of Ontario, 1977, chapter 19, section 19, is repealed and the 
following substituted therefor: 
eineiags (1) The council of a municipality may by by-law prohibit the 
vehicles in operation of, | 
left lane 
(a) a commercial motor vehicle other than a bus; or 
(b) any combination of a commercial motor vehicle and a_ 
towed vehicle, 
that exceeds 6.5 metres in length, in the left lane of any highway 
under its jurisdiction that has three or more lanes for traffic in each — | 
direction and on which the maximum speed limit is 80 kilometres 7 
per hour or more. a 
s. 147, 20. Section 147 of the said Act, as amended by the Statutes of Ontario, 
re-enacted é : ; 
1975 (2nd Session), chapter 14, section 2 and 1976, chapter 37, 
section 18, is repealed and the following substituted therefor: | 
Vehicle 147.—(1) Subject to subsection 2, the owner of a vehicle may be | 
owner . ° ° 
aes be charged with and convicted of an offence under this Act or the | 
eoaruastee regulations or any municipal by-law regulating traffic for which | 


the driver of the vehicle is subject to be charged unless, at the time | 
of the offence, the vehicle was in the possession of some person | 
other than the owner without the owner’s consent and on convic- 
tion the owner is liable to the penalty prescribed for the offence. | 


ish 


(2) The owner of a vehicle, except when he is also the driver, Wher 
shall not be convicted for a contravention of any of the provisions Genie. 
of subsection 3 or 6 of section 63a or of sections 82 to 114, 117, 120, 

125 or 139 or any regulation or by-law made or passed thereunder 
or under subsection 8 of section 63a or of any of the provisions of 
any by-law passed under any Act regulating or prohibiting turns 


on a highway. 


21. Section 152 of the said Act is amended by adding thereto the eee 
following subsection: | 


(2) Notwithstanding subsection 1, every person, while a for _ 
pedestrian or a person in a wheel-chair, who contravenes any Ree 
provision of Part IX or any regulation made thereunder, is guilty 
of an offence and on conviction, where a penalty for the contra- 
vention is not otherwise provided for herein, is liable to a fine of 
not more than $50. 


22.—(1) This Act, except sections 7, 9, 14, 15, 16, 17, 18 and 19, comes pea vig 
into force on the day it receives Royal Assent. 


(2) Sections 7, 14, 15, 16 and 19 come into force on the Ist day of Idem 
September, 1980. 


(3) Sections 9, 17 and 18 come into force on a day to be named by Idem 
proclamation of the Lieutenant Governor. 


23. The short title of this Act is The Highway Traffic Amendment Act, Shor title 
1980. 
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An Act to amend The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to prohibit employees from interfering with the 
payment of tips and gratuities to waiters and waitresses. 


BILL 66 1980 


An Act to amend 
The Employment Standards Act, 1974 


| ; i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act, 1974, being chapter UD ds ce: is ) 
amended by adding thereto the following section: nee 


7a. No employer shall require that any portion of the tips or Tips, — 
other gratuities paid to an employee by customers for service @*Y*s 
provided by the employee as a waiter or waitress be paid to any 
other employee in the establishment. 3 


2. This Act comes into force on the day it receives Royal Assent. ga 
men 


3. The short title of this Act is The Employment Standards Amend- Short title 
ment Act, 1980. 
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An Act to amend The Environmental Protection Act, 1971 


Mr. SWART 


EORON EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to impose heavier fines upon offenders against waste 
management laws, and to establish a fund composed of a surcharge added to these 
fines to be used to rehabilitate abandoned waste disposal and landfill sites. The Bill 
contains amendments to The Environmental Protection Act, 1971 requiring waste 
management law offenders to pay fines up to a maximum of $10,000 a day, and 
requiring the same offenders to pay an additional surcharge of 5 percent of their 
fine, into an ‘Abondoned Waste Dump Cleanup Fund’ for the above-mentioned 
purposes. 


BILL 67 1980 


An Act to amend 
The Environmental Protection Act, 1971 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 47 of The Environmental Protection Act, 1971, being 
chapter 86, as amended by the Statutes of Ontario, 1972, chapter 
106, section 17, is repealed and the following substituted therefor: 


47,.—(1) Every person or municipality that contravenes any 
provision of this Part or the regulations or fails to comply with an 
order made under section 42 or 43 or fails to comply with any term 
or condition of a certificate of approval or provisional certificate of 
approval is guilty of an offence and on summary conviction of a 
fine of not more than $10,000 for every day or part thereof upon 
which such offence occurs or continues. 


(2) In addition to the prescribed in subsection 1 section 47, there 
is to be paid by the offender on conviction, a surcharge of 5 per 
cent of the total of said fine. The prescribed percentage shall be set 
apart as a fund, to be known as the ‘Abandoned Waste Dump 
Cleanup Fund’, for the purposes mentioned in subsection 2 of 
section 105. 


2. Section 105 of the said Act is repealed and the following substituted 
therefor: 


105.—(1) When there is an unlicensed landfill site or waste 
disposal site, the Minister may, 


(a) after receiving the consent of the person assessed for the 
land on which the landfill site or waste disposal site is 
located; and 


(b) after consultation with the regional municipality or 
county, as the case may be, and the local municipality in 
which the landfill site or waste disposal site is located, 


s. 47, 
re-enacted 


Offences 


Idem 


Ss; LOS; 
re-enacted 


Abandoned 
landfill 

site or 
waste 
disposal 
site 


declare the landfill site or waste disposal site abandoned for the 
purposes of subsection 2. 


Idem (2) The Minister may disburse any part of the fund mentioned 
in subsection 2 of section 47 for, 


(a) pre-program surveys or studies respecting the rehabili- 
tation of abandoned landfill sites and waste disposal 
sites; or 


(b) the rehabilitation of abandoned landfill sites and waste 
disposal sites. 


rope ea 3. This Act comes into force on the day it receives Royal Assent. 
Short title 4. The short title of this Actis The Environmental Protection Amend- 


ment Act, 1980. 
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An Act to protect the Reputation of Innocent 
Persons from Untimely Publicity 


Mr. STONG 


” LIBRARY. 


4 save? fF acy “) 
sal ee NIA i ) Y, Wes ee whe 
Nes, fi 


ae i 
a a ae 
i My, , att % at 
“Sp Ol beg. oY” gt “il 
_ /; a 
ae AC /y aie. 8 a 
LOT Pa : ys 
/ x 
“a, ‘A Ve 
Sie Pa 
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EXPLANATORY NOTE 


The purpose of the Bill is to protect persons who have been charged with an 
offence from adverse publicity until such time as a court begins to hear evidence in 
the case or the person enters a plea of guilty to the offence. 


BILL 68 1980 


An Act to protect the Reputation 
of Innocent Persons from Untimely Publicity 


HEREAS the freedoms of speech and of press have been 

enshrined in legislation; and whereas there must be a proper 
balancing of the public’s right to know with the obligation to 
report any occurrences objectively, fairly and accurately; and 
whereas it is recognized as an inherent principle of law and order 
and fundamental to the preservation of the freedom and dignity of 
every person that any person charged with a contravention of an 
enactment of the Legislative Assembly of the Province of Ontario 
or of the Parliament of Canada is innocent and so remains until 
proven guilty in accordance with due process of the law; 


Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) No person shall publish or broadcast any report in 
Ontario of an offence committed or alleged to have been commit- 
ted under the law of Ontario or Canada that contains the name of 
the person accused of committing the offence, the name of a 
relative of the accused person, or any other information that is 
reasonably likely to disclose the identity of the accused person 
until, 


(a) the trial of the person has commenced; and 
(b) the person has pleaded guilty to the offence; or 


(c) the court has begun to receive evidence in respect of the 
offence, 


unless the accused person permits in writing such publication or 
broadcasting. 


(2) Nothing in this Act shall be construed to prohibit the full, 
responsible and factual publishing or broadcasting of a report of 
any occurrence that does not disclose the identity of an accused 
person. 
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2.—(1) Every person who knowingly contravenes section 1 of 
this Act and every director or officer of a corporation who know- 
ingly concurs in such contravention is guilty of an offence and on 
conviction is liable to a fine of not more than $2,000. 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


3. This Act comes into force on the day it receives Royal 
Assent. 


4. The short title of this Act is The Innocent Persons Protec- 
tion Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1. The effect of the re-enactment is to add section 3900 as a section 
of The Municipal Act that applies to the District Corporation; that section reads as 


390b. The council of every municipality may pass by-laws for providing for any 


or all of the members of council any benefits that may be provided for the 
employees of a municipality under paragraphs 66 and 67 of section 352 
and for any other benefits of a like nature that the council considers 
appropriate. 


SECTION 2. The subsection now reads as follows: 


(9) The District Council shall, on or before the 1st day of May, 1977, pass a 


by-law consolidating all by-laws relating to the district road system, and 
shall at intervals of not more than five years thereafter pass similar 
consolidating by-laws. 


The re-enactment deletes the time limits for the passing of consolidating road 
by-laws that are now found in the subsection. 


SECTION 3. The subsection proposed to be repealed now reads as follows: 


(2) Section 16 of The Homes for the Aged and Rest Homes Act applies 


in respect of applicants for admission to a home except that the 
authorization and statement in the prescribed forms referred to in 
clauses e and h of subsection 1 of such section 16 shall be signed by 
such person or persons as may be designated by resolution of the District 
Council. 


Changes to The Homes for the Aged and Rest Homes Act have made the 
subsection redundant. 


SECTION 4. The subsection proposed to be added authorizes the District 
Corporation to purchase conditionally or to rent machinery or appliances for the 
purposes of the Corporation. 


BILL 69 1980 


An Act to Poneda 
The District Municipality of Muskoka Act 


: ie MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 17 of The District Municipality of Muskoka Seece ee 
Act, being chapter 131 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1979, chapter 68, section 1, is 
repealed and the following substituted therefor: 


(3) Sections 388, 389, 389a to 389e, 390, 390a, 390b and 391 of Idem 
The Municipal Act apply with necessary modifications to the ene 1970, 
District Council. 


2. Subsection 9 of section 43 of the said Act is repealed and the OEE 
following substituted therefor: 


(9) The District Council shall, from time to time, pass a by-law ean 
consolidating all by-laws relating to the district road system. ; 


8. Subsection 2 of section 76 of the said Act is repealed. Me 

4. Section 130 of the said Act, as amended by the Statutes of Ontario, sah ae 
1971, chapter 76, section 2, 1977, chapter 35, section 4 and 1979, 
chapter 68, section 7, is further amended by adding thereto the 
following subsection: 


Purchasing 


(3a) The District Corporation shall be deemed to be, and to or © 
have always been, a municipality for the purposes of section 455 of ting 


ue machinery 
The Municipal Act. R.S.O. 1970, 
c. 284 
5. This Act comes into force on the day it receives Royal Assent. Los 
men 


6. The short title of this Act is The District Municipality of Muskoka Short title 
Amendment Act, 1980. 
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BILL 69 1980 


An Act to amend 
The District Municipality of Muskoka Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 17 of The District Municipality of Muskoka ee 
Act, being chapter 131 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1979, chapter 68, section 1, is 


repealed and the following substituted therefor: 


| (3) Sections 388, 389, 389a to 389e, 390, 390a, 390b and 391 of Idem 
| The Municipal Act apply with necessary modifications to the serve 1970, 
District Council. < 


. Subsection 9 of section 43 of the said Act is repealed and the ee 
following substituted therefor: 


(9) The District Council shall, from time to time, pass a by-law pene: 
consolidating all by-laws relating to the district road system. ve 


. Subsection 2 of section 76 of the said Act is repealed. 8. 76 (2), 
repealed 
. Section 130 of the said Act, as amended by the Statutes of Ontario, ia! 
1971, chapter 76, section 2, 1977, chapter 35, section 4 and 1979, 
chapter 68, section 7, is further amended by adding thereto the 
following subsection: 


: . P Purchasing 
(3a) The District Corporation shall be deemed to be, and to or | 
have always been, a municipality for the purposes of section 455 of fachinery 
The Municipal Act. R.S.O. 1970, 
c. 284 
. This Act comes into force on the day it receives Royal Assent. = Commence- 


ment 


. The short title of this Act is The District Municipality of Muskoka Short title 
Amendment Act, 1980. 
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EXPLANATORY NOTE 


The Bill amends The Condominium Act, 1978 to clarify that a condominium 
unit may consist of vacant land. The Bill also adds mobile homes to the definition 
of “buildings” in the Act. The effect of the amendment is to enable mobile home 
parks to be registered as condominium projects. The Bill, consequently, permits 
the development of mobile home condominium projects by enabling a developer to 
choose between designating a mobile home as a unit in itself or, alternately, 
designating a vacant lot as a unit upon which a mobile home may be placed. 


} 
! 
i 


- follows: 


BILL 70 1980 


An Act to amend The Condominium Act, 1978 


' ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


1.—(1) Clauses c and z of subsection 1 of section 1 of The Con- 


dominium Act, 1978, being chapter 84, are repealed and the 
following substituted therefor: 


(c) “buildings” means the buildings included in a property 
and includes a mobile home where the mobile home is 
affixed to the land; 


(z) “unit” means a part or parts of the land included in the 
description and designated as a unit by the description, 
and comprises the space enclosed by its boundaries and 
all the material parts of the land within this space at the 
time the declaration and description are registered and 


may consist of vacant land not contained within a 
building. 


Se Ip) 
(c, 2), 
re-enacted 


(2) Subsection 1 of the said section 1 is amended by adding thereto s. Le 
j ni 
the following clause: am 


(0a) “mobile home” means any dwelling that is designed to be 
made mobile, and constructed or manufactured to pro- 
vide a permanent residence for one or more persons, but 


does not include a travel trailer or tent trailer or trailer 
otherwise designed. 


2. Subsection 3 of section 3 of the said Act is amended by adding s 
thereto the following clause: 


(ca) a specification of the nature or type of structure which 


may be built or placed upon a unit where the unit con- 
sists of vacant land. 


a3); 
mended 


Sn (ul) 
re-enacted 


What 
description 
must 
contain 


Commence- 


ment 


Short title 


(1) A description shall contain, 


(a) aplan of survey showing the perimeter of the horizontal _ 
(b) structural plans of the buildings, if any; 
(c) a specification of the boundaries of each unit by ref- 


(d) diagrams showing the shape and dimensions of each unit — 


(e) a certificate of a surveyor that all buildings have been 


(f) a description of any interests appurtenant to the land 


prepared in accordance with the regulations. 
4. This Act comes into force on the day it receives Royal Assent. 


5. The short title of this Act is The Condominium Amendment Act, 


3. Subsection 1 of section 4 of the said Act is repealed and the following — 
substituted therefor: 


surface of the land and the perimeter of the buildings, if 


any; 


erence to the buildings, if any; 


and the approximate location of each unit in relation to. 
the other units and buildings; 


constructed and that the diagrams of the units are sub- 
stantially accurate and substantially in accordance with 
the structural plans; and 


that are included in the property, 
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EXPLANATORY NOTES 


The Bill effects a number of administrative improvements to the conduct of 
municipal elections. 


Some of the principal features of the Bill are the following: 


1. The period of time allotted for the revision of the preliminary list has been 
set back two days (ss. 6, 7). 


2. The proceedings to be taken by a D.R.O. when names are added to the 
polling list under section 33, 51 or 56 of the Act are simplified (ss. 11, 20, 
22). 


3. The procedure on an application for a recount or final addition is revised 
to provide an opportunity for candidates affected thereby to be heard by 
the judge before he determines whether the application ought to be 
granted (s. 26 (1)). 


4. The status of a candidate declared elected when proceedings are then 
launched for a recount or final addition is clarified (s. 26 (2)). 


SECTION 1. “Minister” is now defined in paragraph 18 as the Treasurer of 
Ontario and Minister of Economics and Intergovernmental Affairs. 


SECTION 2. The effect of the re-enactment is to add assistant returning 
officers as persons authorized to administer oaths for the purposes of the Act. 


SECTIONS 3 AND 4. The qualification period for electors is set back two 
days so that the end of that period continues to coincide with the end of the revision 
period. 


BILL 71 1980 


An Act to amend 
The Municipal Elections Act, 1977 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 18 of section 1 of The Municipal Elections Act, 1977, Ss. 1: par. 18 


? re-enacted 


being chapter 62, is repealed and the following substituted therefor: 


18. “Minister” means the Minister of Intergovernmental 
Affairs. 


2. Subsection 2 of section 5 of the said Act is repealed and the following *.°), 
substituted therefor: 


(2) The clerk may administer any oath required by this Act, and !4™ 
deputy returning officers, assistant returning officers and poll 
clerks may administer any such oath except an oath to be taken by 
the clerk. 


3. Section 12 of the said Act, exclusive of the clauses, is repealed and * ‘>... 
the following substituted therefor: 


12. A person is entitled to be an elector in a municipality if he is ah 
not disqualified under this or any other Act or otherwise prohi- 
bited by law from voting in the election and if, at any time during 
the period commencing on the Tuesday following the first Mon- 
day in September in an election year and ending on the Wednes- 


day in October that precedes polling day by nineteen days, he, 


| 
. 


4. Section 13 of the said Act, exclusive of the clauses, is repealed and ieee 4 
the following substituted therefor: 


13. A person is entitled to be an elector in a municipality if he is pean 
. ope e . ° a n 
not disqualified under this or any other Act or otherwise prohi- 


bited by law from voting in the election and is not resident in such 


s. 14, 
amended 


Disqualifica- 
tion of inmates 
in penal 
institutions, 
etc. 

R.S.O. 1970, 
cc. 269, 271 


S. Z4n(b)e 
re-enacted 


Sea One) 
re-enacted 


Time for 
posting, etc. 


s. 25 (3), 
re-enacted 


Last day 

for filing 
applications 
for revision of 
preliminary 
list 


S25 (5) (6), 
re-enacted 


2 


municipality at any time during the period commencing on the 
Tuesday following the first Monday in September in an election 
year and ending on the Wednesday in October that precedes 
polling day by nineteen days, but at any time during such period, 
he, 


5. Section 14 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(2) A person who on polling day is an inmate in a penal or 
correctional institution or a patient in a psychiatric facility in 
respect of whom a certificate of incompetence has been issued 
under The Mental Health Act or a declaration under The Mental 
Incompetency Act that he is a mentally incompetent person is in 
effect is disqualified from voting at any election. 


6. Clause b of section 24 of the said Act is repealed and the following 
substituted therefor: 


(b) fix the places at which and the times when revision of the 
list will be undertaken. 


7.—(1) Subsection 2 of section 25 of the said Act is repealed and the 


following substituted therefor: 


(2) The day of posting copies of the preliminary list under sub- 
section 1, of giving notice under section 24 and of commencing 
revision of the list shall be at least seven days before the last day for 
filing applications for revision. 


(2) Subsection 3 of the said section 25 is repealed and the following 
substituted therefor: 


(3) The last day for the filing of applications for revision of the 
preliminary list shall be the nineteenth day immediately preceding 
polling day and such applications may be filed with the clerk 
during his normal office hours. 


(3) Clause b of subsection 5 of the said section 25 is repealed and 
the following substituted therefor: 


(b) every member of the council of the municipality, every 
trustee of a police village all or part of which is in the 
municipality and every member of every local board the 
members of which are required to be elected at an elec- 
tion to be conducted by the clerk. 


SECTION 5. The disqualification of prisoners and patients in mental hospi- 
tals is now to be found in section 55 (2) of the Act and reads as follows: 


(2) A person who on polling day 1s a prisoner ina penal or reform institution, 
or a patient in a mental hospital, or who has been transferred from a 
mental hospital to a home for special care as mentally incompetent is 
disqualified from voting at any election and no ballot shall be furnished to 
such a person. 


The provision is relocated to a more appropriate location in the Act and the 
terminology is up-dated. 


SECTION 6. Clauseb as it now reads is set out below showing underlined the 
words being deleted: 


(b) fix the places at which and the times when revision of the list will 
be undertaken, and, subject to subsection 2 of section 25, such 
revision shall commence no later than fourteen days after delivery 
of the list to the clerk under section 22. 


The commencement of the revision period will now be set out in section 25 (2) 
of the Act and is restated to require commencement at least seven days before the 
last day for filing applications for revision (See the note to section 7 (1) of the Bill). 


SECTION 7.—Subsection 1. Subsection 2 of section 25 now reads: 


(2) The day of posting copies of the preliminary list under subsection 1 and of 
giving notice under section 24 shall be at least five days before the last day 
for filing applications for revision. 


Subsection 2. The effect of the re-enactment is to move back by two days 
the last day for filing applications for revision of the preliminary list; it now ends on 
the seventeenth rather than the nineteenth day preceeding polling day. 


Subsection 3. The re-enactment has the effect of adding every member of 
every local board to the list of persons to whom the clerk is to furnish a copy of the 
preliminary list. 


SECTION 8. The subsection as proposed to be re-enacted is set out below 
showing underlined the words that have been added: 


(1) A person whose name has not been included in the preliminary list for a 
polling subdivision in a municipality or whose name has been included 
therein but the information relating to him set out therein is incorrect or 
whose name has been included therein as a non-resident and who is 
qualified to be an elector in more than one ward in the municipality may 
apply to the clerk or assistant revising officer of the municipality on or 
before the last day for filing applications for revision of the list to have his 
name included on the list or to have such information corrected, includ- 
ing having his nume deleted from any list where it is incorrectly included, 
or to have his name deleted from the list and to have it entered in the list of 
another ward in which he or his spouse is the owner or tenant of land. 


The effect is to permit an elector to apply to the clerk and to have his name 
removed from the preliminary list when it has been incorrectly included therein. 


SECTION 9. Section 28 of the Act sets out the procedure whereby any person 
may apply to have deleted from the preliminary list the name of any other person 
whom he alleges is not entitled to be on the list. 


Subsection 7 as proposed to be re-enacted is set out below showing underlined 
the words to be added: 


(7) Where, under this section, for any reason the name of a person is deleted 
from a preliminary list of electors, the clerk shall forthwith cause to be 
served personally on or sent by registered mail to that person at the 
address given in the preliminary list a notice indicating the reasons for 
which the person’s name was deleted from the preliminary list and advis- 
ing of the voting procedures under sections 33 and 56, but if the clerk is 
satisfied that the person cannot be found at the address in the preliminary 
list, or that the notice cannot be delivered to the person, no notice need be 
given. 


SECTION 10. Section 30 as proposed to be re-enacted is set out below 
showing underlined the words to be added: 


30. Upon the determination of all applications for revision of the preliminary 
list of electors for a municipality filed on or before the last day for filing 
applications for revision thereof, the clerk shall compile a statement of 
inclusions in, additions and changes to and deletions from the list, 
bearing the full name and address of each person who is the subject of the 
inclusion, addition, change or deletion, and shall sent a certified copy of 
such statement to each person specified in subsection 5 of section 25 and 
shall furnish two certified copies of such statement to every candidate for 
any office. 


SECTION 11.—Subsection 1. The subsection proposed to be repealed reads 
as follows: 


(4) The clerk shall furnish a copy of each certificate issued under this section 
to the assessment commissioner before the first Monday in December in 
an election year. 


The certificate referred to is that authorizing the entry of a person’s name on 
the polling list where the clerk is satisfied that the person is entitled to be an elector; 
the requirement of furnishing the certificate to the assessment commissioner is felt 
to be unnecessary. 


Subsection 2. The recording procedure at the poll is simplified where a 
person votes under the authority of a certificate. 
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8. Subsection 1 of section 27 of the said Act is repealed and the 


following substituted therefor: 


(1) A person whose name has not been included in the prelimi- 
nary list for a polling subdivision in a municipality or whose name 
has been included therein but the information relating to him set 
out therein is incorrect or whose name has been included therein as 
a non-resident and who is qualified to be an elector in more than 
one ward in the municipality may apply to the clerk or assistant 
revising officer of the municipality on or before the last day for 
filing applications for revision of the list to have his name included 
on the list or to have such information corrected, including having 
his name deleted from any list where it is incorrectly included, or 
to have his name deleted from the list and to have it entered in the 
list of another ward in which he or his spouse is the owner or 
tenant of land. 


9. Subsection 7 of section 28 of the said Act is repealed and the 


following substituted therefor: 


(7) Where, under this section, for any reason the name of a 
person is deleted from a preliminary list of electors, the clerk shall 
forthwith cause to be served personally on or sent by registered 
mail to that person at the address given in the preliminary list a 
notice indicating the reasons for which the person’s name was 
deleted from the preliminary list and advising of the voting proce- 
dures under sections 33 and 56, but if the clerk is satisfied that the 
person cannot be found at the address in the preliminary list, or 
that the notice cannot be delivered to the person, no notice need be 
given. 


10. Section 30 of the said Act is repealed and the following substituted 


therefor: 


30. Upon the determination of all applications for revision of 
the preliminary list of electors for a municipality filed on or before 
the last day for filing applications for revision thereof, the clerk 
shall compile a statement of inclusions in, additions and changes 
to and deletions from the list, bearing the full name and address of 
each person who is the subject of the inclusion, addition, change 
or deletion, and shall send a certified copy of such statement to 
each person specified in subsection 5 of section 25 and shall furnish 
two certified copies of such statement to every candidate for any 
office. 


11.—(1) Subsection 4 of section 33 of the said Act is repealed. 


(2) Subsection 5 of the said section 33 is repealed and the following 
substituted therefor: 


Sega tive 
re-enacted 


Application 
to enter name 
in or delete 
name from 
list or correct 
information 


5. 28.(7), 
re-enacted 


Where 

name deleted 
from pre- 
liminary list 


Saou 
re-enacted 


Statement 
of change 


s. 33 (4), 
repealed 


Seas Loy 
re-enacted 


Entry on 
polling list 


Be Sp) aby 
re-enacted 


Period for 
nomination 


SSO): 
amended 


How 
nominated 


s. 36 (1) @), 
re-enacted 


Seso (ON 
re-enacted 


Possession of 
nomination 
paper by 
clerk 


Sto), 
re-enacted 


Where 

number of 
candidates 
nominated 
insufficient 
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(5) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
and address of the person voting under the authority of a certifi- 
cate issued under this section. 


12. Subsection 2 of section 35 of the said Act is repealed and the 
following substituted therefor: 


(2) Persons may be nominated as candidates in an election 
between 9 o’clock in the forenoon and 5 o’clock in the afternoon of 
nomination day, but nothing in this section prevents a person from 
filing a nomination paper with the clerk during his normal office 
hours during the four days immediately preceding nomination 
day. 


13.—(1) Subsection 1 of section 36 of the said Act, exclusive of the 
clauses, is repealed and the following substituted therefor: 


(1) A person may be nominated as a candidate for an office by 
filing, either personally or through his agent, in the office of the 
clerk, on the days and during the hours specified in subsection 2 of 
section 35, a nomination paper in prescribed form which, 


(2) Clause a of subsection 1 of the said section 36, as re-enacted by 
the Statutes of Ontario, 1978, chapter 12, section 2, is repealed 
and the following substituted therefor: 


(a) shall be signed by at least ten electors whose names are 
entered on the preliminary list of electors or who have 
made application to have their names included on the list 
and who are entitled to vote. 


(3) Subsection 6 of the said section 36 is repealed and the following 
substituted therefor: 


(6) After a nomination paper is certified by the clerk, it shall 
remain in the possession of the clerk but shall be open to inspection 
by any person during the normal office hours of the clerk. 


14. Subsection 5 of section 37 of the said Act, as re-enacted by the 
Statutes of Ontario, 1978, chapter 57, section 1, is repealed and the 
following substituted therefor: 


(5) Where, at 5 o’clock in the afternoon of the day following 
nomination day, the number of candidates who have been nomi- 
nated for an office and have not withdrawn under subsection 1 of 
section 39 is not sufficient to fill the number of vacancies to which 


SECTION 12. Nomination papers may now be filed with the clerk during the 
week preceding nomination day; under the re-enactment the period is shortened to 
the four days preceding nomination day. 


SECTION 13.—Subsection 1. The effect of the re-enactment is to permit a 
person to file a nomination paper through his agent. 


Subsection 2. The qualification of electors who may sign a nomination 
paper is clarified; the clause now reads as follows: 


(a) shall be signed by at least ten electors, either whose names are entered in 
the preliminary list of electors or who have furnished to the clerk an 
affidavit in the prescribed form that they are entitled to vote in the 
election to such office. 


Subsection 3. Subsection 6 now reads: 


(6) After a nomination paper is filed with the clerk it shall remain in the 
possession of the clerk. 


Provision is made for public inspection of nomination papers in the hands of 
the clerk. 


SECTION 14. The effect of the re-enactment is to specifically permit the 
withdrawal of a candidate who has been nominated during the supplementary 
nomination period. 


SECTION 15. Thenew subsection 2 governs the situation where a candidate 
for head of council dies before the close of the poll. If death occurs prior to 5 o’clock 
p.m. on nomination day additional nomination papers may be filed on the Wed- 
nesday following; if death occurs after that time a new election shall be held. 


SECTION 16. Asre-enacted, the subsection will permit the council, where a 
sufficient number of candidates have been elected to form a quorum, to appoint a 
qualified person or persons to fill the vacancy or vacancies on council. 


SECTION 17. The new subsection will require ballots to indicate, where 
such is the case, that election to certain offices on the council of a lower-tier 
municipality carry with them offices on the council of the relevant upper-tier 
municipality. 


5 


candidates may be elected, subsection 1 of section 40 respecting 
acclamation applies to those candidates, but additional nomina- 
tions for the remaining vacancies in the office in respect of which 
there was an insufficient number of candidates may be filed in the 
office of the clerk on the Wednesday following nomination day 
between the hours of 9 o’clock in the forenoon and 5 o’clock in the 
afternoon and the provisions of subsection 4 of this section and 
subsection 1 of section 39 apply, with necessary modifications. 


15. Section 38 of the said Act is amended by adding thereto the follow- : ha me 
ing subsection: 


(2) Notwithstanding subsection 1, if a candidate nominated for needa 
election to the office of the head of the council of a municipality for head of 


dies before the close of the poll for the election and, council 


(a) prior to 5 o’clock on the afternoon of nomination day, 
additional nominations for the office may be filed in the 
office of the clerk on the Wednesday following nomina- 
tion day between the hours of 9 o’clock in the forenoon 
and 5 o’clock in the afternoon and the provisions of 
subsection 4 of section 37 apply, with necessary modifi- 
cations, as though the additional nomination papers had 
been filed on nomination day; or 


(b) after 5 o’clock on the afternoon of nomination day, the 


election to such office is void and a new election shall be 
held to fill such office. 


16. Subsection 3 of section 40 of the said Act is repealed and the ave he 
following substituted therefor: 


(3) If the number of candidates declared to be elected to an Vacancy 
office under subsection 1, la or 2 is less than the number to be 
elected to such office so there is a vacancy, a new election shall be 
held to fill the vacancy, except that where the number of candi- 
dates declared to be elected is sufficient to form a quorum, the 
vacancy may be filled in accordance with section 44 of The R-S.O. 1970, 
Municipal Act. en 


17. Section 43 of the said Act is amended by adding thereto the follow- i eels 
ing subsection: 


(8a) In a metropolitan, regional or district municipality, and in Information 
the County of Oxford, a ballot shall contain information showing in at 
the name of the office for which the election is being held and the ae 
name of any office on any other council which will be held as a 


result of the election to such office. 


s. 46, 
amended 


Idem 


S-505(h)s 
re-enacted 


Voting of 
D.R.O., 
poll clerk, 
etc., where 
employed 


s. 50 (3), 
re-enacted 


When 
certificate 
may be 
given 


Sep ONS 
repealed 


ere hat (2) 8 
re-enacted 


Entry on 
polling list 


s. 55 (1); 
par. ') 
re-enacted 


18. Section 46 of the said Act, as amended by the Statutes of Ontario, 


1978, chapter 57, section 2, is further amended by adding thereto 


the following subsection: 


(8) Notwithstanding clause a of subsection 7, the council of a 
municipality having more than 5,000 electors may, by by-law 
passed not later than the Ist day in September of an election year, 
provide that the clerk shall advise each resident elector of the 
location of the polling place at which that elector is to vote by 
mailing or causing to be delivered to the address of the elector a 
notice of the location of such polling place, which notice shall be 
directed to all the electors at that address. 


19.—(1) Subsection 1 of section 50 of the said Act is repealed and the 


following substituted therefor: 


(1) Subject to subsection 2, at the request of a person whose 
name is entered on the polling list for a polling place in a munici- 
pality who has been appointed a deputy returning officer, poll 
clerk, election assistant or constable at another polling place, the 
clerk of the municipality shall give him a certificate in the pre- 
scribed form that he is entitled to vote at the polling place at which 
he is stationed during the polling day. 


(2) Subsection 3 of the said section 50 is repealed and the following 
substituted therefor: 


(3) The clerk shall not give a certificate under this section until 
he has ascertained by reference to the polling list or to a certificate 
under section 33 that the applicant is entitled to vote, and the 
person to whom the certificate has been given is not thereafter 
entitled to vote at the polling place at which, by the polling list or 
certificate under section 33, he had been entitled to vote. 


(3) Subsection 5 of the said section 50 is repealed. 


20. Subsection 2 of section 51 of the said Act is repealed and the 
following substituted therefor: 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
and address of the person voting under the authority of a certifi- 
cate issued under section 50. 


21.—(1) Paragraph 7 of subsection 1 of section 55 of the said Act is 


repealed and the following substituted therefor: 


7. If such person takes the oath, the deputy returning 
officer shall enter or cause to be entered opposite such 


SECTION 18. The new subsection will permit municipalities of the size 
mentioned to send one notice of the polling place location directed to all electors 
who reside at a common address. 


SECTION 19.—Subsection 1. The effect of the re-enactment is to require 
the certificate given by the clerk to be in the prescribed form. 


Subsection 2. Subsection 3 as it now reads is set out below showing under- 
lined the words being deleted: 


(3) The clerk shall not give a certificate under this section until he has 
ascertained by reference to the polling list or to a certificate under section 
33 that the applicant is entitled to vote, und ufter giving the certificate he 
Shall forthwith give notice in writing thereof to the deputy returning 
officer for the polling place at which the applicant is by the polling list or 
certificate under section 33 to be entitled to vote, and the person to whom 
the certificate has heen given is not thereafter entitled to vote at such 
polling place. 


The deletion of that requirement along with the proposed repeal of subsection 
5 of section 50 of the Act will simplify the procedures involved in permitting 
election staff to vote where stationed. 


Subsection 3. The subsection proposed to be repealed reads as follows: 


(5) The clerk shall keep a list in which he shall enter before he delivers a 
certificate under this section, 


(a) the name and residence of the person to whom he gives the certifi- 
cate; 


(b) the polling place at which the person is authorized to vote under 
the certificate; 


(c) the polling place at which the person appears by the polling list to 
be entitled to vote; 


(d) whether the certificate 1s granted to such person as deputy 
returning officer, poll clerk, election assistant or constable; and 


(e) if a certificate is refused, the name of the person applying for the 
certificate with the grounds of refusal, 


and the list shall be open to inspection by any candidate scrutineer or 
elector. 


See the Note to subsection 2 to this section of the Bill. 

SECTION 20. Subsection 2 now reads: 

(2) The deputy returning officer shall enter or cause to be entered on the 
polling list maintained by the poll clerk opposite the name and residence 
of the person voting under the authority of a certificate, the words “Voted 
under Certificate”. 


The entering of the words “Voted under Certificate” is dispensed with. 


SECTION 21.—Subsection 1. A typographical error in referring to the clerk, 
rather than the poll clerk, is corrected. 


Subsection 2. See the Note to section 5 of the Bill. 


SECTION 22.—Subsection 1. The subsection sets out the duty of the 
D.R.O. when an elector votes after taking a declaration at the polling place; the 
reference to the address of the elector is new. 


Subsection 2. The subsection proposed to be repealed reads as follows: 


(3) The deputy returning officer shall furnish a copy of each such declaration 
to the clerk who shall, in turn, furnish it to the assessment commissioner 
before the first Monday in December in an election year. 


The furnishing of the declaration to the assessment commissioner is felt to be 
unnecessary. 


SECTION 23. The subsection now refers to the presence of the candidates 
and their scrutineers; the re-enactment changes the reference to read the candidates 
or their scrutineers. 


SECTION 24. Subsection 6 now reads: 


(6) Subject to section 69, a deputy returning officer, after the close of the poll, 
shall not under any circumstances take, or allow to be taken, the ballot 
box to his home, house, office or place of business, or to any house or place 
except the office of the clerk. 


Under the subsection as re-enacted the clerk may direct the ballot box to be 
taken to some place other than his office. 


SECTION 25. The subsection now permits a sealed ballot box to be re- 
opened when documents have been placed in it in error; as re-enacted it will permit 
the box to be re-opened when documents have in error not been placed in it. 


SECTION 26.—Subsection 1. As re-enacted the subsection will require an 
applicant for a recount or final addition to serve notice of his application on the 
other affected candidates and the clerk. 


Subsection 2. The subsections proposed to be added clarify the right of a 
candidate declared elected to hold office pending a recount and provide that the 
decisions of a council or local board are not affected by reason of the participation 
of a member subsequently declared not entitled to sit. 


person’s name on the polling list maintained by the poll 
clerk, the word “Sworn” or “Affirmed” according to the 
fact, shall put his initials on the back of the ballot paper, 
so placed that when the ballot is folded they can be seen 
without opening it, and shall deliver the ballot paper to 
such person. 


(2) Subsection 2 of the said section 55 is repealed. 


22.—(1) Subsection 2 of section 56 of the said Act is repealed and the 


following substituted therefor: 
(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 


and address of the elector. 


(2) Subsection 3 of the said section 56 is repealed. 


23. Subsection 8 of section 66 of the said Act is repealed and the 


24. 


25. 


following substituted therefor: 


Sapo tei 
repealed 


SH NOMA 
re-enacted 


Idem 


s. 56 (3), 
repealed 


s. 66 (8), 
re-enacted 


(8) On the regular polling day for an election, after the close of Opening of 


polling, the deputy returning officer shall, in the presence of such 
candidates for office at the election or their scrutineers as are 
present at the hour fixed for the closing of the poll, open the ballot 
boxes for the advance poll, count the votes and perform all other 
duties required of deputy returning officers by this Act. 


Subsection 6 of section 78 of the said Act is repealed and the 
following substituted therefor: 


(6) Subject to section 69, a deputy returning officer, after the 
close of the poll, shall not under any circumstances take, or allow 
to be taken, the ballot box to any place except the office of the 
clerk, or to such other place as the clerk has in writing directed. 


Subsection 2 of section 80 of the said Act is repealed and the 
following substituted therefor: 


(2) Where the documents specified in subsection 1 of section 78 
are in error omitted from or placed in the ballot box, the clerk may 
open such ballot box or boxes in the presence of the deputy 
returning officer concerned, and having corrected the error or 
after having recovered or ascertained the meaning of the state- 
ment, as the case may be, the box shall be resealed by the deputy 
returning officer in the presence of the clerk and by the clerk. 


26.—(1) Subsection 2 of section 83 of the said Act is repealed and the 


following substituted therefor: 


ballot boxes 
for advance 
poll 


s. 78 (6), 
re-enacted 


Where D.R.O. 
to take 
ballot box 


s. 80 (2), 
re-enacted 


Opening box 
when docu- 
ments 
omitted from 
or 

placed in box 
in error 


Sy Ooul2)s 
re-enacted 


Where 
recount 
desirable 


Se So 
amended 


Right to sit 
pending 
recount 

or final 
addition 


Decisions 
not affected 


Commence- 
ment 


Short title 


(2) If, within fourteen days after the declaration by a clerk of a 
result of an election, upon an application of an elector it is made to 
appear by affidavit to a judge that the votes have been improperly 
counted or any ballot paper has been improperly rejected or that 
an incorrect statement of the number of votes cast for any 
candidate or for the affirmative or negative on any by-law or 
question has been made or that the votes have been improperly 
added up, and if within that time the applicant has served a copy 
of the application, including his affidavit, upon each candidate 
involved in the election which is the subject of the application, and 
upon the clerk, and has given security for the costs in connection 
with the recount or final addition of any candidate declared 
elected in the amount of $100 in legal tender or if at any time 
within four weeks after such declaration the council of the 
municipality or a school board has by resolution declared that a 
recount or final addition is desirable in the public interest, the 
judge shall appoint a date and time and place to recount or make a 
final addition of the votes cast at the election, and shall notify in 
writing the clerk who made the declaration at least ten days prior 
to the date set for the recount or final addition. 


(2) The said section 83 is amended by adding thereto the following 
subsections: 


(12) Any candidate declared elected is entitled to sit on the 
council or board notwithstanding that an application for a recount 
or final addition has been brought under this section, but where 
the recount or final addition determines that some other person 
was elected, such person is, notwithstanding that an appeal is 
pending, entitled to take his seat and to sit and vote until the 
appeal is disposed of. 


(13) The decisions of a council or local board reached with the 
participation of a member or members who is or are subsequently 
declared to be not entitled to sit on council shall not in any way be 
affected on the grounds of the participation of such member or 
members. 


27. This Act comes into force on the day it receives Royal Assent. 


28. The short title of this Act is The Municipal Elections Amendment 
Act, 1980. 
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Minister of Intergovernmental Affairs 


(Reprinted as amended by the Committee of the Whole House) 
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EXPLANATORY NOTES 


The Bill effects a number of administrative improvements to the conduct of 
municipal elections. 


Some of the principal features of the Bill are the following: 


1. The period of time allotted for the revision of the preliminary list has been 
set back two days (ss. 6, 7). 


2. The proceedings to be taken by a D.R.O. when names are added to the 
polling list under section 33, 51 or 56 of the Act are simplified (ss. 11, 20, 
22). 


3. The procedure on an application for a recount or final addition is revised 
to provide an opportunity for candidates affected thereby to be heard by 
the judge before he determines whether the application ought to be 
granted (s. 26 (1)). 


4. The status of a candidate declared elected when proceedings are then 
launched for a recount or final addition is clarified (s. 26 (2)). 


SECTION 1. “Minister” is now defined in paragraph 18 as the Treasurer of 
Ontario and Minister of Economics and Intergovernmental Affairs. 


SECTION 2. The effect of the re-enactment is to add assistant returning 
officers as persons authorized to administer oaths for the purposes of the Act. 


SECTIONS 3 AND 4. The qualification period for electors is set back two 
days so that the end of that period continues to coincide with the end of the revision 
period. 


BILL 71 1980 


An Act to amend 
The Municipal Elections Act, 1977 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Paragraph 18 of section 1 of The Municipal Elections Act, 1977, *. \: Par. 18: 


? re-enacted 


being chapter 62, is repealed and the following substituted therefor: 


18. “Minister” means the Minister of Intergovernmental 
Affairs. 


2. Subsection 2 of section 5 of the said Act is repealed and the following *.°). 
substituted therefor: 


(2) The clerk may administer any oath required by this Act, and !4e™ 
deputy returning officers, assistant returning officers and poll 
clerks may administer any such oath except an oath to be taken by 
the clerk. 


Shedi2s 


3. Section 12 of the said Act, exclusive of the clauses, is repealed and * 


the following substituted therefor: 


12. A person is entitled to be an elector in a municipality if he is nets 
not disqualified under this or any other Act or otherwise prohi- 
bited by law from voting in the election and if, at any time during 
the period commencing on the Tuesday following the first Mon- 
day in September in an election year and ending on the Wednes- 


day in October that precedes polling day by nineteen days, he, 


4. Section 13 of the said Act, exclusive of the clauses, is repealed and ‘ Ee E 
the following substituted therefor: 


13. A person is entitled to be an elector in a municipality if he is a wpoucs Be 
not disqualified under this or any other Act or otherwise prohi- 


bited by law from voting in the election and is not resident in such 


s. 14, 
amended 
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tion of inmates 
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institutions, 
etc. 

R.S.O. 1970, 
Ces 269) 271 


Ss, 24 (bo) 
re-enacted 


5. 25) (2)s 
re-enacted 
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posting, etc. 


SEZ ONG)e 
re-enacted 
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S255) (b), 
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municipality at any time during the period commencing on the 
Tuesday following the first Monday in September in an election 
year and ending on the Wednesday in October that precedes 
polling day by nineteen days, but at any time during such period, 
he, 


5. Section 14 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(2) A person who on polling day is an inmate in a penal or 
correctional institution or a patient in a psychiatric facility in 
respect of whom a certificate of incompetence has been issued 
under The Mental Health Act or a declaration under The Mental 
Incompetency Act that he is a mentally incompetent person is in 
effect is disqualified from voting at any election. 


6. Clause b of section 24 of the said Act is repealed and the following 
substituted therefor: 


(b) fix the places at which and the times when revision of the 
list will be undertaken. 


7.—(1) Subsection 2 of section 25 of the said Act is repealed and the 


following substituted therefor: 


(2) The day of posting copies of the preliminary list under sub- 
section 1, of giving notice under section 24 and of commencing 
revision of the list shall be at least seven days before the last day for 
filing applications for revision. 


(2) Subsection 3 of the said section 25 is repealed and the following 
substituted therefor: 


(3) The last day for the filing of applications for revision of the 


preliminary list shall be the nineteenth day immediately preceding © 
polling day and such applications may be filed with the clerk — 


during his normal office hours. 


(3) Clause b of subsection 5 of the said section 25 is repealed and | 


the following substituted therefor: 


(b) every member of the council of the municipality, every 
trustee of a police village all or part of which is in the | 
municipality and every member of every local board the © 
members of which are required to be elected at an elec- | 


tion to be conducted by the clerk. 


SECTION 5. The disqualification of prisoners and patients in mental hospi- 
tals is now to be found in section 55 (2) of the Act and reads as follows: 


(2) A person who on polling day is a prisoner ina penal or reform institution, 
or a patient in a mental hospital, or who has been transferred from a 
mental hospital to a home for special care as mentally incompetent is 
disqualified from voting at any election and no ballot shall be furnished to 
such a person. 


The provision is relocated to a more appropriate location in the Act and the 
terminology is up-dated. 


SECTION 6. Claused as it now reads is set out below showing underlined the 
words being deleted: 


(b) fix the places at which and the times when revision of the list will 
he undertaken, aul, subjert lo subsection % of vecllon ah, such 
revision shall commence no later than fourteen days after delivery 


of the list to the clerk under section 22. 


The commencement of the revision period will now be set out in section 25 (2) 
of the Act and is restated to require commencement at least seven days before the 
last day for filing applications for revision (See the note to section 7 (1) of the Bill). 


SECTION 7.—Subsection 1. Subsection 2 of section 25 now reads: 


(2) The day of posting copies of the preliminary list under subsection 1 and of 
giving notice under section 24 shall be at least five days before the last day 
for filing applications for revision. 


Subsection 2. The effect of the re-enactment is to move back by two days 
the last day for filing applications for revision of the preliminary list; it now ends on 
the seventeenth rather than the nineteenth day preceeding polling day. 


Subsection 3. The re-enactment has the effect of adding every member of 
every local board to the list of persons to whom the clerk is to furnish a copy of the 
preliminary list. 


SECTION 8. The subsection as proposed to be re-enacted is set out below 
showing underlined the words that have been added: 


(1) A person whose name has not been included in the preliminary list for a 
polling subdivision in a municipality or whose name has been included 
therein but the information relating to him set out therein is incorrect or 
whose name has been included therein as a non-resident and who is 
qualified to be an elector in more than one ward in the municipality may 
apply to the clerk or assistant revising officer of the municipality on or 
before the last day for filing applications for revision of the list to have his 
name included on the list or to have such information corrected, tite luid- 
inghaving his name deleted from any list where itis incorrectly included, 
or to have his name deleted from the list and to have it entered in the list of 
another ward in which he or his spouse is the owner or tenant of land. 


The effect is to permit an elector to apply to the clerk and to have his name 
removed from the preliminary list when it has been incorrectly included therein. 


SECTION 9. Section 28 of the Act sets out the procedure whereby any person 
may apply to have deleted from the preliminary list the name of any other person 
whom he alleges is not entitled to be on the list. 


Subsection 7 as proposed to be re-enacted is set out below showing underlined 
the words to be added: 


(7) Where, under this section, for any reason the name of a person is deleted 
from «a preliminary list of electors, the clerk shall forthwith cause to be 
served personally on or sent by registered mail to that person at the 
address given in the preliminary list a notice indicating the reasons for 
which the person’s name was deleted from the preliminary list and advis- 
ing of the voting procedures under sections 33 and 56, but if the clerk is 
satisfied that the person cannot be found at the address in the preliminary 
list, or that the notice cannot be delivered to the person, no notice need be 
given. 


SECTION 10. Section 30 as proposed to be re-enacted is set out below 
showing underlined the words to be added: 


30. Upon the determination of all applications for revision of the preliminary 
list of electors for a municipality filed on or before the last day for filing 
applications for revision thereof, the clerk shall compile a statement of 
inclusions in, additions and changes to and deletions from the list, 
bearing the full name and address of each person who is the subject of the 
inclusion, addition, change or deletion, and shall sent a certified copy of 
such statement to each person specified in subsection 5 of section 25 and 
shall furnish tio certified copies of such statement to every candidate for 


any office. 


SECTION 11.—Subsection 1. The subsection proposed to be repealed reads 
as follows: 


(4) The clerk shall furnish a copy of each certificate issued under this section 
to the assessment commissioner before the first Monday in December in 
an election year. 


The certificate referred to is that authorizing the entry of a person’s name on 
the polling list where the clerk is satisfied that the person is entitled to be an elector; 
the requirement of furnishing the certificate to the assessment commissioner is felt 
to be unnecessary. 


Subsection 2. The recording procedure at the poll is simplified where a 
person votes under the authority of a certificate. 


8. Subsection 1 of section 27 of the said Act is repealed and the : pte: 
M “ re-enaclet 
following substituted therefor: 


(1) A person whose name has not been included in the prelimi- Application 
nary list for a polling subdivision in a municipality or whose name ca orig 
has been included therein but the information relating to him set sate Svaashe 
out therein is incorrect or whose name has been included therein as _ information 
a non-resident and who is qualified to be an elector in more than 
one ward in the municipality may apply to the clerk or assistant 
revising officer of the municipality on or before the last day for 
filing applications for revision of the list to have his name included 
on the list or to have such information corrected, including having 
his name deleted from any list where it is incorrectly included, or 
to have his name deleted from the list and to have it entered in the 
list of another ward in which he or his spouse is the owner or 


tenant of land. 


9. Subsection 7 of section 28 of the said Act is repealed and the ee, 
following substituted therefor: 


(7) Where, under this section, for any reason the name of a Where 
person is deleted from a preliminary list of electors, the clerk shall pean tory 
forthwith cause to be served personally on or sent by registered !™nary list 
mail to that person at the address given in the preliminary list a 
notice indicating the reasons for which the person’s name was 
deleted from the preliminary list and advising of the voting proce- 
dures under sections 33 and 56, but if the clerk is satisfied that the 
person cannot be found at the address in the preliminary list, or 
that the notice cannot be delivered to the person, no notice need be 
given. 


10. Section 30 of the said Act is repealed and the following substituted °° 
therefor: 


30. Upon the determination of all applications for revision of ete 

the preliminary list of electors for a municipality filed on or before 
the last day for filing applications for revision thereof, the clerk 
shall compile a statement of inclusions in, additions and changes 
to and deletions from the list, bearing the full name and address of 
each person who is the subject of the inclusion, addition, change 
or deletion, and shall send a certified copy of such statement to 
each person specified in subsection 5 of section 25 and shall furnish 
two certified copies of such statement to every candidate for any 
office. 


11.—(1) Subsection 4 of section 33 of the said Act is repealed. s. 33 (4), 


repealed 


ies eR YP 
re-enacted 


(2) Subsection 5 of the said section 33 is repealed and the following 
substituted therefor: 


Entry on 
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(5) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
and address of the person voting under the authority of a certifi- 
cate issued under this section. 


12. Subsection 2 of section 35 of the said Act is repealed and the 
following substituted therefor: 


(2) Persons may be nominated as candidates in an election 
between 9 o’clock in the forenoon and 5 o’clock in the afternoon of 
nomination day, but nothing in this section prevents a person from 
filing a nomination paper with the clerk during his normal office 
hours during the four days immediately preceding nomination 
day. 


13.—(1) Subsection 1 of section 36 of the said Act, exclusive of the 
clauses, is repealed and the following substituted therefor: 


(1) A person may be nominated as a candidate for an office by 
filing, either personally or through his agent, in the office of the 
clerk, on the days and during the hours specified in subsection 2 of 
section 35, a nomination paper in prescribed form which, 


(2) Clausea of subsection 1 of the said section 36, as re-enacted by 
the Statutes of Ontario, 1978, chapter 12, section 2, is repealed 
and the following substituted therefor: 


(a) shall be signed by at least ten electors whose names are 
entered on the preliminary list of electors or who have 
made application to have their names included on the list 
and who are entitled to vote in the election to such vitice. 


(3) Subsection 6 of the said section 36 is repealed and the following 
substituted therefor: 


(6) After a nomination paper is certified by the clerk, it shall _ 
remain in the possession of the clerk but shall be open to inspection 
by any person during the normal office hours of the clerk. 


14. Subsection 5 of section 37 of the said Act, as re-enacted by the 
Statutes of Ontario, 1978, chapter 57, section 1, is repealed and the 
following substituted therefor: 


(5) Where, at 5 o’clock in the afternoon of the day following 
nomination day, the number of candidates who have been nomi- 
nated for an office and have not withdrawn under subsection 1 of 
section 39 is not sufficient to fill the number of vacancies to which 


SECTION 12. Nomination papers may now be filed with the clerk during the 
week preceding nomination day; under the re-enactment the period is shortened to 
the four days preceding nomination day. 


SECTION 13.—Subsection 1. The effect of the re-enactment is to permit a 
person to file a nomination paper through his agent. 


Subsection 2. The qualification of electors who may sign a nomination 
paper is clarified; the clause now reads as follows: 


(a) shall be signed by at least ten electors, either whose names are entered in 
the preliminary list of electors or who have furnished to the clerk an 
affidavit in the prescribed form that they are entitled to vote in the 
election to such office. 


Subsection 3. Subsection 6 now reads: 


(6) After a nomination paper is filed with the clerk it shall remain in the 
possession of the clerk. 


Provision is made for public inspection of nomination papers in the hands of 
the clerk. 


SECTION 14. The effect of the re-enactment is to specifically permit the 
withdrawal of a candidate who has been nominated during the supplementary 
nomination period. 


SECTION 15. The new subsection 2 governs the situation where a candidate 
for head of council dies before the close of the poll. If death occurs prior to 5 o’clock 
p.m. on nomination day additional nomination papers may be filed on the Wed- 
nesday following; if death occurs after that time a new election shall be held. 


SECTION 16. Asre-enacted, the subsection will permit the council, where a 
sufficient number of candidates have been elected to form a quorum, to appoint a 
qualified person or persons to fill the vacancy or vacancies on council. 


SECTION 17. The new subsection will require ballots to indicate, where 
such is the case, that election to certain offices on the council of a lower-tier 
municipality carry with them offices on the council of the relevant upper-tier 
municipality. 


candidates may be elected, subsection 1 of section 40 respecting 
acclamation applies to those candidates, but additional nomina- 
tions for the remaining vacancies in the office in respect of which 
there was an insufficient number of candidates may be filed in the 
office of the clerk on the Wednesday following nomination day 
between the hours of 9 o’clock in the forenoon and 5 o’clock in the 
afternoon and the provisions of subsection 4 of this section and 
subsection 1 of section 39 apply, with necessary modifications. 


15. Section 38 of the said Act is amended by adding thereto the follow- ade 
ing subsection: 


(2) Notwithstanding subsection 1, if a candidate nominated for Death of 


. : ; psseg : ndidate 
election to the office of the head of the council of a municipality for eee 
dies before the close of the poll for the election and, council 


(a) prior to 5 o’clock on the afternoon of nomination day, 
additional nominations for the office may be filed in the 
office of the clerk on the Wednesday following nomina- 
tion day between the hours of 9 o’clock in the forenoon 
and 5 o’clock in the afternoon and the provisions of 
subsection 4 of section 37 apply, with necessary modifi- 
cations, as though the additional nomination papers had 
been filed on nomination day; or 


(b) after 5 o’clock on the afternoon of nomination day, the 
election to such office 1s void and a new election shall be 
held to fill such office. 


16. Subsection 3 of section 40 of the said Act is repealed and the iden 
following substituted therefor: 


(3) If the number of candidates declared to be elected to an Vacancy 
office under subsection 1, la or 2 is less than the number to be 
elected to such office so there is a vacancy, a new election shall be 
held to fill the vacancy, except that where the number of candi- 
dates declared to be elected is sufficient to form a quorum, the 
vacancy may be filled in accordance with section 44 of The RS.O. 1970, 
Municipal Act. sai 


17. Section 43 of the said Act is amended by adding thereto the follow- een 
ing subsection: 


(8a) In a metropolitan, regional or district municipality, and in [formation 
the County of Oxford, a ballot shall contain information showing ea hai 5 | 
the name of the office for which the election is being held and the se oa 
name of any office on any other council which will be held as a ; 


result of the election to such office. 
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18. Section 46 of the said Act, as amended by the Statutes of Ontario, 
1978, chapter 57, section 2, is further amended by adding thereto 
the following subsection: 


(8) Notwithstanding clause a of subsection 7, the council of a 
municipality having more than 5,000 electors may, by by-law 
passed not later than the 1st day in September of an election year, 
provide that the clerk shall advise each resident elector of the 
location of the polling place at which that elector is to vote by 
mailing or causing to be delivered to the address of the elector a 
notice of the location of such polling place, which notice shall be 
directed to all the electors at that address. 


19.—(1) Subsection 1 of section 50 of the said Act is repealed and the 
following substituted therefor: 


(1) Subject to subsection 2, at the request of a person whose 
name is entered on the polling list for a polling place in a munici- 
pality who has been appointed a deputy returning officer, poll 
clerk, election assistant or constable at another polling place, the 
clerk of the municipality shall give him a certificate in the pre- 
scribed form that he is entitled to vote at the polling place at which 
he is stationed during the polling day. 


(2) Subsection 3 of the said section 50 is repealed and the following 
substituted therefor: 


(3) The clerk shall not give a certificate under this section until 
he has ascertained by reference to the polling list or to a certificate 
under section 33 that the applicant is entitled to vote, and the 
person to whom the certificate has been given is not thereafter 
entitled to vote at the polling place at which, by the polling list or 
certificate under section 33, he had been entitled to vote. 


(3) Subsection 5 of the said section 50 is repealed. 


20. Subsection 2 of section 51 of the said Act is repealed and the 
following substituted therefor: 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
and address of the person voting under the authority of a certifi- 
cate issued under section 50. 


21.—(1) Paragraph 7 of subsection 1 of section 55 of the said Act is 
repealed and the following substituted therefor: 


7. If such person takes the oath, the deputy returning 


officer shall enter or cause to be entered opposite such 


sii LL 


SECTION 18. The new subsection will permit municipalities of the size 
mentioned to send one notice of the polling place location directed to all electors 
who reside at a common address. 


SECTION 19.—Subsection 1. The effect of the re-enactment is to require 
the certificate given by the clerk to be in the prescribed form. 


Subsection 2. Subsection 3 as it now reads is set out below showing under- 
lined the words being deleted: 


(3) The clerk shall not give a certificate under this section until he has 
ascertained by reference to the polling list or to a certificate under section 
33 that the applicant is entitled to vote, and after giving the certificate he 
shall forthwith give notice in writing thereof to the deputy returning 
officer for the polling place at which the applicant is by the polling list or 
certificate under section 33 to be entitled to vote, and the person towhom 
the certificate has been given is not thereartey entitled to vote at such 


polling place. 


The deletion of that requirement along with the proposed repeal of subsection 
5 of section 50 of the Act will simplify the procedures involved in permitting 
election staff to vote where stationed. 


Subsection 3. The subsection proposed to be repealed reads as follows: 


(5) The clerk shall keep a list in which he shall enter before he delivers a 
certificate under this section, 


(a) the name and residence of the person to whom he gives the certifi- 
cate; 


(b) the polling place at which the person is authorized to vote under 
the certificate; 


(c) the polling place at which the person appears by the polling list to 
be entitled to vote; 


(d) whether the certificate is granted to such person as deputy 
returning officer, poll clerk, election assistant or constable; and 


(e) if a certificate is refused, the name of the person applying for the 
certificate with the grounds of refusal, 


and the list shall be open to inspection by any candidate scrutineer or 
elector. 


See the Note to subsection 2 to this section of the Bill. 

SECTION 20. Subsection 2 now reads: 

(2) The deputy returning officer shall enter or cause to be entered on the 
polling list maintained by the poll clerk opposite the name and residence 
of the person voting under the authority of a certificate, the words “Voted 
under Certificate”. 


The entering of the words “Voted under Certificate” is dispensed with. 


SECTION 21.—Subsection 1. A typographical error in referring to the clerk, 
rather than the poll clerk, is corrected. 


Subsection 2. See the Note to section 5 of the Bill. 


SECTION 22.—Subsection 1. The subsection sets out the duty of the 
D.R.O. when an elector votes after taking a declaration at the polling place; the 
reference to the address of the elector is new. 


Subsection 2. The subsection proposed to be repealed reads as follows: 


(3) The deputy returning officer shall furnish a copy of each such declaration 
to the clerk who shall, in turn, furnish it to the assessment commissioner 
before the first Monday in December in an election year. 


The furnishing of the declaration to the assessment commissioner is felt to be 
unnecessary. 


SECTION 23. The subsection now refers to the presence of the candidates 
and their scrutineers; the re-enactment changes the reference to read the candidates 
or their scrutineers. 


SECTION 24. Subsection 6 now reads: 


(6) Subject to section 69, a deputy returning officer, after the close of the poll, 
shall not under any circumstances take, or allow to be taken, the ballot 
box to his home, house, office or place of business, or to any house or place 
except the office of the clerk. 


Under the subsection as re-enacted the clerk may direct the ballot box to be 
taken to some place other than his office. 


SECTION 25. The subsection now permits a sealed ballot box to be re- 
opened when documents have been placed in it in error; as re-enacted it will permit 
the box to be re-opened when documents have in error not been placed in it. 


SECTION 26.—Subsection 1. As re-enacted the subsection will require an 
applicant for a recount or final addition to serve notice of his application on the 
other affected candidates and the clerk. 


Subsection 2. The subsections proposed to be added clarify the right of a 
candidate declared elected to hold office pending a recount and provide that the 
decisions of a council or local board are not affected by reason of the participation 
of a member subsequently declared not entitled to sit. 


-_— 


person’s name on the polling list maintained by the poll 
clerk, the word “Sworn” or “Affirmed” according to the 
fact, shall put his initials on the back of the ballot paper, 
so placed that when the ballot is folded they can be seen 
without opening it, and shall deliver the ballot paper to 
such person. 


(2) Subsection 2 of the said section 55 is repealed. 


22.—(1) Subsection 2 of section 56 of the said Act is repealed and the 


following substituted therefor: 
(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 


and address of the elector. 


(2) Subsection 3 of the said section 56 is repealed. 


23. Subsection 8 of section 66 of the said Act is repealed and the 


24. 


25. 


following substituted therefor: 


S. 55 (2), 
repealed 


Se 5G 2): 
re-enacted 


Idem 


s. 56 (3), 
repealed 


s. 66 (8), 
re-enacted 


(8) On the regular polling day for an election, after the close of Opening of 


polling, the deputy returning officer shall, in the presence of such 
candidates for office at the election or their scrutineers as are 
present at the hour fixed for the closing of the poll, open the ballot 
boxes for the advance poll, count the votes and perform all other 
duties required of deputy returning officers by this Act. 


Subsection 6 of section 78 of the said Act is repealed and the 


following substituted therefor: 


(6) Subject to section 69, a deputy returning officer, after the 
close of the poll, shall not under any circumstances take, or allow 
to be taken, the ballot box to any place except the office of the 
clerk, or to such other place as the clerk has in writing directed. 


Subsection 2 of section 80 of the said Act is repealed and the 


following substituted therefor: 


(2) Where the documents specified in subsection 1 of section 78 
are in error omitted from or placed in the ballot box, the clerk may 
open such ballot box or boxes in the presence of the deputy 
returning officer concerned, and having corrected the error or 
after having recovered or ascertained the meaning of the state- 
ment, as the case may be, the box shall be resealed by the deputy 
returning officer in the presence of the clerk and by the clerk. 


26.—(1) Subsection 2 of section 83 of the said Act is repealed and the 


following substituted therefor: 
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(2) If, within fourteen days after the declaration by a clerk of a 
result of an election, upon an application of an elector it is made to 
appear by affidavit to a judge that the votes have been improperly 
counted or any ballot paper has been improperly rejected or that 
an incorrect statement of the number of votes cast for any 
candidate or for the affirmative or negative on any by-law or 
question has been made or that the votes have been improperly 
added up, and if within that time the applicant has served a copy 
of the application, including his affidavit, upon each candidate 
involved in the election which is the subject of the application, and 
upon the clerk, and has given security for the costs in connection 
with the recount or final addition of any candidate declared 
elected in the amount of $100 in legal tender or if at any time 
within four weeks after such declaration the council of the 
municipality or a school board has by resolution declared that a 
recount or final addition is desirable in the public interest, the 
judge shall appoint a date and time and place to recount or make a 
final addition of the votes cast at the election, and shall notify in 
writing the clerk who made the declaration at least ten days prior 
to the date set for the recount or final addition. 


(2) The said section 83 is amended by adding thereto the following 
subsections: 


(12) Any candidate declared elected is entitled to sit on the 
council or board notwithstanding that an application for a recount 
or final addition has been brought under this section, but where 
the recount or final addition determines that some other person 
was elected, such person is, notwithstanding that an appeal is 
pending, entitled to take his seat and to sit and vote until the 
appeal is disposed of. 


(13) The decisions of a council or local board reached with the 
participation of a member or members who is or are subsequently 
declared to be not entitled to sit on council shall not in any way be 
affected on the grounds of the participation of such member or 
members. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Municipal Elections Amendment 
Act, 1980. 
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BILL 71 


1980 


An Act to amend 
The Municipal Elections Act, 1977 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


4. 


. Paragraph 18 of section 1 of The Municipal Elections Act, 1977, 


being chapter 62, is repealed and the following substituted therefor: 


18. “Minister” means the Minister of Intergovernmental 
Affairs. 


2. Subsection 2 of section 5 of the said Act is repealed and the following 


substituted therefor: 


(2) Theclerk may administer any oath required by this Act, and 
deputy returning officers, assistant returning officers and poll 
clerks may administer any such oath except an oath to be taken by 
the clerk. 


Section 12 of the said Act, exclusive of the clauses, is repealed and 
the following substituted therefor: 


12. A person is entitled to be an elector in a municipality if he is 
not disqualified under this or any other Act or otherwise prohi- 
bited by law from voting in the election and if, at any time during 
the period commencing on the Tuesday following the first Mon- 
day in September in an election year and ending on the Wednes- 
day in October that precedes polling day by nineteen days, he, 


Section 13 of the said Act, exclusive of the clauses, is repealed and 
the following substituted therefor: 


13. A person is entitled to be an elector in a municipality if he is 
not disqualified under this or any other Act or otherwise prohi- 
bited by law from voting in the election and Is not resident in such 


s, 1, par. 13, 
re-enacted 


St OH2Y 
re-enacted 


Idem 


Ss. 2, 
amended 


Electors, 
resident 


ese 
amended 


Electors, 
non-resident 


municipality at any time during the period commencing on the 
Tuesday following the first Monday in September in an election 
year and ending on the Wednesday in October that precedes 
polling day by nineteen days, but at any time during such period, 
he, 


vie a 5. Section 14 of the said Act is amended by adding thereto the follow- 
amende . . 
ing subsection: 


ns (2) A person who on polling day is an inmate in a penal or 
10n Of inmates . . . . . . . . “1° . 

in penal correctional institution or a patient in a psychiatric facility in 
Sane tik respect of whom a certificate of incompetence has been issued 
R.S.0. 1970, under The Mental Health Act or a declaration under The Mental 
cc. 269, 271 Incompetency Act that he is a mentally incompetent person 1s 1n 


effect is disqualified from voting at any election. 


eye 6. Clause b of section 24 of the said Act is repealed and the following 
substituted therefor: 


(b) fix the places at which and the times when revision of the 
list will be undertaken. 


8. 25 wee . 7.—(1) Subsection 2 of section 25 of the said Act is repealed and the ~ 
PICA R i 
i following substituted therefor: 


Time for (2) The day of posting copies of the preliminary list under sub- 

ae section 1, of giving notice under section 24 and of commencing ~ 
revision of the list shall be at least seven days before the last day for 
filing applications for revision. 


elles (2) Subsection 3 of the said section 25 is repealed and the following 
substituted therefor: 


eg eae (3) The last day for the filing of applications for revision of the | 
dplicaiion: preliminary list shall be the nineteenth day immediately preceding 
ete eae Me polling day and such applications may be filed with the clerk — 
list during his normal office hours. 

s. 25 (5) (6), (3) Clause 6 of subsection 5 of the said section 25 is repealed and 


re-enacted 


the following substituted therefor: 


(b) every member of the council of the municipality, every 
trustee of a police village all or part of which is in the 
municipality and every member of every local board the 
members of which are required to be elected at an elec- 
tion to be conducted by the clerk. 


3 


8. Subsection 1 of section 27 of the said Act is repealed and the a ae 
following substituted therefor: 


(1) A person whose name has not been included in the prelimi- Application 
nary list for a polling subdivision in a municipality or whose name . oy Peni 
has been included therein but the information relating to him set wie qrctets 
out therein is incorrect or whose name has been included therein as _ information 
a non-resident and who is qualified to be an elector in more than 
one ward in the municipality may apply to the clerk or assistant 
revising officer of the municipality on or before the last day for 
filing applications for revision of the list to have his name included 
on the list or to have such information corrected, including having 
his name deleted from any list where it is incorrectly included, or 
to have his name deleted from the list and to have it entered in the 
list of another ward in which he or his spouse is the owner or 


tenant of land. 


9. Subsection 7 of section 28 of the said Act is repealed and the sbaMae 
following substituted therefor: 


(7) Where, under this section, for any reason the name of a Where 
person is deleted from a preliminary list of electors, the clerk shall ea 
forthwith cause to be served personally on or sent by registered !™7!n2"y lst 
mail to that person at the address given in the preliminary list a 
notice indicating the reasons for which the person’s name was 
deleted from the preliminary list and advising of the voting proce- 
dures under sections 33 and 56, but if the clerk is satisfied that the 
person cannot be found at the address in the preliminary list, or 
that the notice cannot be delivered to the person, no notice need be 
given. 


10. Section 30 of the said Act is repealed and the following substituted hey 
therefor: 


30. Upon the determination of all applications for revision of epee 

the preliminary list of electors for a municipality filed on or before 
the last day for filing applications for revision thereof, the clerk 
shall compile a statement of inclusions in, additions and changes 
to and deletions from the list, bearing the full name and address of 
each person who is the subject of the inclusion, addition, change 
or deletion, and shall send a certified copy of such statement to 
each person specified in subsection 5 of section 25 and shall furnish 
two certified copies of such statement to every candidate for any 
office. 


11.—(1) Subsection 4 of section 33 of the said Act is repealed. eae she ot 


repealed 


Sse Sk 
re-enacted 


(2) Subsection 5 of the said section 33 is repealed and the following 
substituted therefor: 


Entry on 
polling list 
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amended 
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s. 36 (1) (a), 
re-enacted 


s. 36 (6), 
re-enacted 


Possession of 
nomination 
paper by 
clerk 


S37 16), 
re-enacted 
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(5) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 
and address of the person voting under the authority of a certifi- 
cate issued under this section. 


12. Subsection 2 of section 35 of the said Act is repealed and the 
following substituted therefor: 


(2) Persons may be nominated as candidates in an election 
between 9 o’clock in the forenoon and 5 o’clock in the afternoon of 
nomination day, but nothing in this section prevents a person from 
filing a nomination paper with the clerk during his normal office 
hours during the four days immediately preceding nomination 
day. 


13.—(1) Subsection 1 of section 36 of the said Act, exclusive of the 
clauses, is repealed and the following substituted therefor: 


(1) A person may be nominated as a candidate for an office by 
filing, either personally or through his agent, in the office of the 
clerk, on the days and during the hours specified in subsection 2 of 
section 35, a nomination paper in prescribed form which, 


(2) Clausea of subsection 1 of the said section 36, as re-enacted by 
the Statutes of Ontario, 1978, chapter 12, section 2, is repealed 
and the following substituted therefor: 


(a) shall be signed by at least ten electors whose names are ; 


entered on the preliminary list of electors or who have 


made application to have their names included on the list 


and who are entitled to vote in the election to such office. 


(3) Subsection 6 of the said section 36 is repealed and the following 
substituted therefor: 


(6) After a nomination paper is certified by the clerk, it shall 
remain in the possession of the clerk but shall be open to inspection 
by any person during the normal office hours of the clerk. 


14. Subsection 5 of section 37 of the said Act, as re-enacted by the 
Statutes of Ontario, 1978, chapter 57, section 1, is repealed and the 
following substituted therefor: 


(5) Where, at 5 o’clock in the afternoon of the day following 


nomination day, the number of candidates who have been nomi- 
nated for an office and have not withdrawn under subsection 1 of 


f 


a 


section 39 is not sufficient to fill the number of vacancies to which ~ 


candidates may be elected, subsection 1 of section 40 respecting 
acclamation. applies to those candidates, but additional nomina- 
tions for the remaining vacancies in the office in respect of which 
there was an insufficient number of candidates may be filed in the 
office of the clerk on the Wednesday following nomination day 
between the hours of 9 o’clock in the forenoon and 5 o’clock in the 
afternoon and the provisions of subsection 4 of this section and 
subsection 1 of section 39 apply, with necessary modifications. 


15. Section 38 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(2) Notwithstanding subsection 1, if a candidate nominated for 
election to the office of the head of the council of a municipality 
dies before the close of the poll for the election and, 


(a) prior to 5 o’clock on the afternoon of nomination day, 
additional nominations for the office may be filed in the 
office of the clerk on the Wednesday following nomina- 
tion day between the hours of 9 o’clock in the forenoon 
and 5 o’clock in the afternoon and the provisions of 
subsection 4 of section 37 apply, with necessary modifi- 
cations, as though the additional nomination papers had 
been filed on nomination day; or 


(>). after 5 o’clock on the afternoon of nomination day, the 
election to such office is void and a new election shall be 
held to fill such office. 


16. Subsection 3 of section 40 of the said Act is repealed and the 
following substituted therefor: 


(3) If the number of candidates declared to be elected to an 
office under subsection 1, la or 2 is less than the number to be 
elected to such office so there is a vacancy, a new election shall be 
held to fill the vacancy, except that where the number of candi- 
dates declared to be elected is sufficient to form a quorum, the 
vacancy may be filled in accordance with section 44 of The 
Municipal Act. 


17. Section 43 of the said Act is amended by adding thereto the follow- 
ing subsection: 


(8a) Ina metropolitan, regional or district municipality, and in 
the County of Oxford, a ballot shall contain information showing 
the name of the office for which the election is being held and the 
name of any office on any other council which will be held as a 
result of the election to such office. 
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18. Section 46 of the said Act, as amended by the Statutes of Ontario, 


1978, chapter 57, section 2, is further amended by adding thereto 


the following subsection: 


(8) Notwithstanding clause a of subsection 7, the council of a 
municipality having more than 5,000 electors may, by by-law 
passed not later than the 1st day in September of an election year, 
provide that the clerk shall advise each resident elector of the 
location of the polling place at which that elector is to vote by 
mailing or causing to be delivered to the address of the elector a 
notice of the location of such polling place, which notice shall be 
directed to all the electors at that address. 


19.—(1) Subsection 1 of section 50 of the said Act is repealed and the 


following substituted therefor: 


(1) Subject to subsection 2, at the request of a person whose 
name is entered on the polling list for a polling place in a munici- 
pality who has been appointed a deputy returning officer, poll 
clerk, election assistant or constable at another polling place, the 
clerk of the municipality shall give him a certificate in the pre- 
scribed form that he is entitled to vote at the polling place at which 
he is stationed during the polling day. 


(2) Subsection 3 of the said section 50 is repealed and the following 
substituted therefor: 


(3) The clerk shall not give a certificate under this section until 
he has ascertained by reference to the polling list or to a certificate 
under section 33 that the applicant is entitled to vote, and the 
person to whom the certificate has been given is not thereafter 
entitled to vote at the polling place at which, by the polling list or 
certificate under section 33, he had been entitled to vote. 


(3) Subsection 5 of the said section 50 is repealed. 


20. Subsection 2 of section 51 of the said Act is repealed and the 
following substituted therefor: 


(2) The deputy returning officer shall enter or cause to be 
entered on the polling list maintained by the poll clerk the name 


and address of the person voting under the authority of a certifi- © 


cate issued under section 50. 


repealed and the following substituted therefor: 


21.—(1) Paragraph 7 of subsection 1 of section 55 of the said Act is © 


7. If such person takes the oath, the deputy returning ~ 
officer shall enter or cause to be entered opposite such — 


person’s name on the polling list maintained by the poll 
clerk, the word “Sworn” or “Affirmed” according to the 
fact, shall put his initials on the back of the ballot paper, 
so placed that when the ballot is folded they can be seen 
without opening it, and shall deliver the ballot paper to 
such person. 


(2) Subsection 2 of the said section 55 is repealed. se 
22.—(1) Subsection 2 of section 56 of the said Act is repealed and the s. 56 (2), ; 
following substituted therefor: re-enactec 


(2) The deputy returning officer shall enter or cause to be Idem 
entered on the polling list maintained by the poll clerk the name 
and address of the elector. 


(2) Subsection 3 of the said section 56 is repealed. s. 56 (3), 
repealed 
23. Subsection 8 of section 66 of the said Act is repealed and the é ved Cs 
. . e-enacte 
following substituted therefor: ; 


(8) On the regular polling day for an election, after the close of Opening of 
£ qi : : ballot boxes 
polling, the deputy returning officer shall, in the presence of such for advance 
candidates for office at the election or their scrutineers as are ?°! 
present at the hour fixed for the closing of the poll, open the ballot 
boxes for the advance poll, count the votes and perform all other 


duties required of deputy returning officers by this Act. 


24. Subsection 6 of section 78 of the said Act is repealed and the S Mey 
. . re-enactec 
following substituted therefor: 


(6) Subject to section 69, a deputy returning officer, after the pike D.R.O. 
close of the poll, shall not under any circumstances take, or allow batiot box 
to be taken, the ballot box to any place except the office of the 


clerk, or to such other place as the clerk has in writing directed. 


25. Subsection 2 of section 80 of the said Act is repealed and the ee 


following substituted therefor: 


(2) Where the documents specified in subsection 1 of section 78 Opening box 
are in error omitted from or placed in the ballot box, the clerk may tents 
open such ballot box or boxes in the presence of the deputy omitted from 
returning officer concerned, and having corrected the error or placed in box 
after having recovered or ascertained the meaning of the state- "°°" 
ment, as the case may be, the box shall be resealed by the deputy 


returning officer in the presence of the clerk and by the clerk. 


26.—(1) Subsection 2 of section 83 of the said Act is repealed and the same 
following substituted therefor: 


Where 
recount 
desirable 


Ss, Coy 
amended 


Right to sit 
pending 
recount 
or final 
addition 


Decisions 
not affected 


Commence- 
ment 


Short title 


(2) If, within fourteen days after the declaration by a clerk of a 
result of an election, upon an application of an elector it is made to 
appear by affidavit to a judge that the votes have been improperly 
counted or any ballot paper has been improperly rejected or that 
an incorrect statement of the number of votes cast for any 
candidate or for the affirmative or negative on any by-law or 
question has been made or that the votes have been improperly 
added up, and if within that time the applicant has served a copy 
of the application, including his affidavit, upon each candidate 
involved in the election which is the subject of the application, and 
upon the clerk, and has given security for the costs in connection 
with the recount or final addition of any candidate declared 
elected in the amount of $100 in legal tender or if at any time 
within four weeks after such declaration the council of the 
municipality or a school board has by resolution declared that a 
recount or final addition is desirable in the public interest, the 
judge shall appoint a date and time and place to recount or makea 
final addition of the votes cast at the election, and shall notify in 
writing the clerk who made the declaration at least ten days prior 
to the date set for the recount or final addition. 


(2) The said section 83 is amended by adding thereto the following 
subsections: 


(12) Any candidate declared elected is entitled to sit on the 
council or board notwithstanding that an application for a recount 
or final addition has been brought under this section, but where 
the recount or final addition determines that some other person 
was elected, such person is, notwithstanding that an appeal is 
pending, entitled to take his seat and to sit and vote until the 
appeal is disposed of. 


(13) The decisions of a council or local board reached with the 
participation of a member or members who is or are subsequently 
declared to be not entitled to sit on council shall notin any way be 
affected on the grounds of the participation of such member or 
members. 


27. This Act comes into force on the day it receives Royal Assent. 


28. The short title of this Act is The Municipal Elections Amendment 
Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to require that any dangerous plant sold in Ontario 
be accompanied by a warning to consumers indicating that the plant is dangerous 
and describing the nature of the danger. 


BILL ‘72 1980 


An Act respecting 
the Sale of Dangerous Plants in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. Inthis Act, “dangerous plant” means a plant, the ingestion !terpre- 
8 tation 


or touching of which, is or is likely to be harmful to the health of 
any person. 


2. No person shall sell or offer for sale to consumers in Ontario Prohibition 
any dangerous plant unless the plant container is clearly marked 
with a warning indicating that the plant is dangerous and 
describing the nature of the danger. 


3.—(1) The Lieutenant Governor in Council may appoint a Inspectors 
chief inspector and such inspectors as are considered necessary for 
the enforcement of this Act and the regulations. 


(2) No person shall obstruct an inspector in the performance of Aebeine 
ins 
his duties or furnish an inspector with false information. 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) designating plants or classes of plants that are dangerous 
plants; 


(b) respecting the form of warnings on the containers of 
dangerous plants; 


(c) respecting records to be kept by persons who sell or offer 
for sale dangerous plants. 


5.—(1) Every person who contravenes this Act is guilty of an Offence 
offence and on conviction is liable to a fine of not more than 
$5,000. 


Corporation 


Directors 
and 
officers 


Commence- 
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Short title 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


(3) Where a corporation has been convicted of an offence under 
subsection 1, each director and officer of the corporation is a party 
to the offence unless he satisfies the court that he did not authorize, 
permit or acquiesce in the offence. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Actis The Dangerous Plants Act, 1980. 
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EXPLANATORY NOTE 
Section 13la of the Act now reads as follows: 


131a.—(1) An application for certification as bargaining agent for the employees of 
an employer employed in the industrial, commercial and institutional 
sector of the construction industry referred to in clause e of section 106 
may only be brought by a designated or certified employee bargaining 
agency on behalf of all the affiliated bargaining agents it represents, and 
the unit of employees that is appropriate for collective bargaining shall be 
those employees who would be bound by a provincial agreement. 


(2) A voluntary recognition agreement pertaining to employees employed in 
the industrial, commercial and institutional sector of the construction 
industry veferred to in clause e of section 106 shall only be between the 
employer of the said employees and a designated or certified employee 
bargaining agency on behalf of all the affiliated bargaining agents it 
represents and the defined bargaining unit shall only be those employees 
who would be bound by a provincial agreement. 


(3) Notwithstanding subsections 1 and 2, a trade union that is not rep- 
resented by a designated or certified employee bargaining agency may 
bring an application for certification or enter into a voluntary recognition 
agreement on its own behalf. 


At present, an application for certification as bargaining agent for employees in the 
industrial, commercial and institutional sector of the construction industry may be 
brought only by an employee bargaining agency. Under the proposed subsection 1 
of section 13la, an employee bargaining agency or one or more affiliated bargain- 
ing agents represented by an employee bargaining agency will be able to bring an 
application for certification. Subsection 1 also defines the unit of employees that is 
appropriate for collective bargaining. 


Subsection 2 isa new provision and reflects the present policy of the Board for 
certification in a particular area for all sectors of the construction industry. The 
subsection includes the restriction that the unit in the industrial, commercial and 
institutional sector be province-wide. This restriction is now contained in subsec- 
tion 1 of section 131a. 


Subsection 3 is also a new provision and clarifies that a trade union rep- 
resented by an employee bargaining agency may bring an application for certifica- 
tion in relation to a unit of employees employed in sectors other than the industrial, 
commercial and institutional sector. 


At present under subsection 2 of section 131la, a voluntary recognition agree- 
ment may only.be between an employer and an employee bargaining agency. The 
proposed subsection 4 will permit voluntary recognition agreements between an 
employer and an employee bargaining agency, one or more affiliated bargaining 
agents represented by an employee bargaining agency or councils of trade unions. 


Subsection 5 has the same effect as the present subsection 3. 


BILL 73 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 13la of The Labour Relations Act, being chapter 232 of the s. 131c, 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of aes. 
Ontario, 1979, chapter 113, section 2, is repealed and the following 
substituted therefor: 


131a.—(1) An application for certification as bargaining agent Application 

: : P 2 : : 5 for certifi- 
which relates to the industrial, commercial and institutional sector cation in the 
of the construction industry referred to in clause e of section 106 Lorlateines 
shall be brought by either, and institu- 


tional sector 


(a) an employee bargaining agency; or 


(b) one or more affiliated bargaining agents of the employee 
bargaining agency, 


on behalf of all affiliated bargaining agents of the employee bar- 
gaining agency and the unit of employees shall include all 
employees who would be bound by a provincial agreement 
together with all other employees in at least one geographic area 
unless bargaining rights for a geographic area have already been 
acquired under subsection 3 or by voluntary recognition. 


(2) If on the taking of a representation vote more than 50 per Certification 
cent of the ballots cast are cast in favour of the trade unions on 
whose behalf the application is brought, or, if the Board is satis- 
fied that more than 55 per cent of the employees in the bargaining 
unit are members of the trade unions on whose behalf the applica- 
tion is brought, the Board shall certify the trade unions as the 
bargaining agent of the employees in the bargaining unit and in so 
doing shall issue a certificate confined to the industrial, commer- 
cial and institutional sector and issue another certificate in relation 
to all other sectors in the appropriate geographic area or areas. 


Saving 


Voluntary 
recognition 
agreements 


Exception 


Commence- 
ment 


Short title 


2 


(3) Notwithstanding subsection 1 of section 108, a trade union 
represented by an employee bargaining agency may bring an 
application for certification in relation to a unit of employees 
employed in all sectors of a geographic area other than the indus- 
trial, commercial and institutional sector and the unit shall be 
deemed to be a unit of employees appropriate for collective bar- 
gaining. 


(4) A voluntary recognition agreement in so far as it relates to 
the industrial, commercial and institutional sector of the con- 
struction industry shall be between an employer on the one hand 
and either, 


(a) an employee bargaining agency; 


(b) one or more affiliated bargaining agents represented by 
an employee bargaining agency; or 


(c) a council of trade unions on behalf of one or more 
affiliated bargaining agents affiliated with the council of 
trade unions, 


on the other hand, and shall be deemed to be on behalf of all the 
affiliated bargaining agents of the employee bargaining agency 
and the defined bargaining unit in the agreement shall include 
those employees who would be bound by a provincial agreement. 


(5) Notwithstanding subsections 1 and 4, a trade union that is 
not represented by a designated or certified employee bargaining 
agency may bring an application for certification or enter into a 
voluntary recognition agreement on its own behalf. 


. This Act shall be deemed to have come into force on the 1st day of 


May, 1980. 


. The short title of this Act is The Labour Relations Amendment Act, 


1980. 
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EXPLANATORY NOTE 
Section 13la of the Act now reads as follows: 


131a.—(1) An application for certification as bargaining agent for the employees of 
an employer employed in the industrial, commercial and institutional 
sector of the construction industry referred to in clause e of section 106 
may only be brought by a designated or certified employee bargaining 
agency on behalf of all the affiliated bargaining agents it represents, and 
the unit of employees that 1s appropriate for collective bargaining shall be 
those employees who would be bound by a provincial agreement. 


(2) A voluntary recognition agreement pertaining to employees employed in 
the industrial, commercial and institutional sector of the construction 
industry veferred to in clause e of section 106 shall only be between the 
employer of the said employees and a designated or certified employee 
bargaining agency on behalf of all the affiliated bargaining agents it 
represents and the defined bargaining unit shall only be those employees 
who would be bound by a provincial agreement. 


(3) Notwithstanding subsections 1 and 2, a trade union that 1s not rep- 
resented by a designated or certified employee bargaining agency may 
bring an application for certification or enter into a voluntary recognition 
agreement on its own behalf. 


At present, an application for certification as bargaining agent for employees in the 
industrial, commercial and institutional sector of the construction industry may be 
brought only by an employee bargaining agency. Under the proposed subsection 1 
of section 13la, an employee bargaining agency or one or more affiliated bargain- 
ing agents represented by an employee bargaining agency will be able to bring an 
application for certification. Subsection 1 also defines the unit of employees that is 
appropriate for collective bargaining. 


Subsection 2 isa new provision and reflects the present policy of the Board for 
certification in a particular area for all sectors of the construction industry. The 
subsection includes the restriction that the unit in the industrial, commercial and 
institutional sector be province-wide. This restriction is now contained in subsec- 
tion 1 of section 13la. 


Subsection 3 is also a new provision and clarifies that a trade union rep- 
resented by an employee bargaining agency may bring an application for certifica- 
tion in relation to a unit of employees employed in sectors other than the industrial, 
commercial and institutional sector. 


At present under subsection 2 of section 131la, a voluntary recognition agree- 
ment may only be between an employer and an employee bargaining agency. The 
proposed subsection 4 will permit voluntary recognition agreements between an 
employer and an employee bargaining agency, one or more affiliated bargaining 
agents represented by an employee bargaining agency or councils of trade unions. 


Subsection 5 has the same effect as the present subsection 3. 


BILL 73 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 13la of The Labour Relations Act, being chapter 232 of the 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of 
Ontario, 1979, chapter 113, section 2, is repealed and the following 
substituted therefor: 


131a.—(1) An application for certification as bargaining agent 
which relates to the industrial, commercial and institutional sector 
of the construction industry referred to in clause e of section 106 
shall be brought by either, 


(a) an employee bargaining agency; or 


(6) one or more affiliated bargaining agents of the employee 
bargaining agency, 


on behalf of all affiliated bargaining agents of the employee bar- 
gaining agency and the unit of employees shall include all 
employees who would be bound by a provincial agreement 
together with all other employees in at least one appropriate 
geographic area unless bargaining rights for such geographic area 
have already been acquired under subsection 3 or by voluntary 
recognition. 


(2) If on the taking of a representation vote more than 50 per 
cent of the ballots cast are cast in favour of the trade unions on 
whose behalf the application is brought, or, if the Board is satis- 
fied that more than 55 per cent of the employees in the bargaining 
unit are members of the trade unions on whose behalf the applica- 
tion is brought, the Board shall certify the trade unions as the 
bargaining agent of the employees in the bargaining unit and in so 
doing shall issue a certificate confined to the industrial, commer- 
cial and institutional sector and issue another certificate in relation 
to all other sectors in the appropriate geographic area or areas. 
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(3) Notwithstanding subsection 1 of section 108, a trade union 
represented by an employee bargaining agency may bring an 
application for certification in relation to a unit of employees 
employed in all sectors of a geographic area other than the indus- 
trial, commercial and institutional sector and the unit shall be 
deemed to be a unit of employees appropriate for collective bar- 
gaining. 


(4) A voluntary recognition agreement in so far as it relates to 
the industrial, commercial and institutional sector of the con- 
struction industry shall be between an employer on the one hand 
and either, 


(a) an employee bargaining agency; 


(>) one or more affiliated bargaining agents represented by 
an employee bargaining agency; or 


(c) a council of trade unions on behalf of one or more 
affiliated bargaining agents affiliated with the council of 
trade unions, 


on the other hand, and shall be deemed to be on behalf of all the 
affiliated bargaining agents of the employee bargaining agency 
and the defined bargaining unit in the agreement shall include 
those employees who would be bound by a provincial agreement. 


(5) Notwithstanding subsections 1 and 4, a trade union that is 
not represented by a designated or certified employee bargaining 
agency may bring an application for certification or enter into a 
voluntary recognition agreement on its own behalf. 


. This Act shall be deemed to have come into force on the 1st day of 


May, 1980. 


. The short title of this Act is The Labour Relations Amendment Act, 


1980. 


2M 
* 


oe pir 
a dd i ve 
pee 


Dae, P Pala nes - |G ODDEN Bet aan een 
7 pe bo fy ; A y #18 

mi i, od ; ‘ vy 
Rao bea ae aru 7 : 1 


| 1 a - ry 
Jy a j 
4 : il 7 ! {i ’ a 4 os Dy BD) / 
a Sry x sie 7 ine irs i. iad? fay qi: Oey 
4 : ‘ ¢ 
rv rm 1% a O) ae ae 7 } 
i 
7 A: 
‘) 
¥ 
; 5 
9 
>» 7 he i] 
7 ; 
7 be 4! 
: male 
y 
: ) é 
- 7 
ti 


rasa et wr, ah 


‘. Hino n ree wilh sins bance mt ae ; 
y aay Fi ete: = no) 4 } " i aay cg Vee vans " ay on i a 7 ( 
ia : tae 5 


say vey ns bon s das buceulathe sgeotsc 
a Hie imagine Peay bi a my a aa? | 
oy 4 sales eb dade: ‘utd on - behatt ae ‘one ae “mote g! 

ee oh ern get ic i ni 
| . % ye ‘i etn ut rite 


AA "it oF 
y pr mu i i 


‘Oa 


| Sarah L we af iat bs deviled ‘ay lle on veh tat all ia 
Te SU ESS lon alee ‘turin Aioy agente. of Me Aig gheyes. tik x iepent!) 
SER ec aaa eae betiutn ot eabaigpenmana yank Sn ‘Hooton e Siadl: fecha | 
pana 0M De ea ae _ soapy nee Pep Ww me hue ‘cuted ly a drovieeial gérecment, | 


iol ee ia i Wei ik at i st! tah bls Tinbe av Lnarke Mon Pee 
Ment Taras a repeat hee os Meme MLE ie, wantin tniplayee burgnining. | 
‘CRS ‘aevany’ eiirne’ firs. wmpilicatiin Fay nereihcwstiany ov enter, or all 

Wan AIR pieanen dt mh Mareen nt an ite wir Gobaal, 


ree me o ty hae died, he fut the i tes sage com jante a Pesc) the ist day's ; 
anny? Mae tah | a 
aah eR a, the fe th Achis The Avi ellie Ack 
| ne hones hile | a | | 


be 


iy, i 


i am “st : 
\ fi Fi " vv i : ’ 
:" . Py ro. ¢l, 
-_ i} : 
{ 
; { 
Pe vit ; 
j i \ ; “a 
‘ cf My y 4 
“ll ! pH) f 
; ‘ ; 0 i i eran ins 0 i 4 =i i 
’ f j a 
rf ie | un aur ven P a tart, see ’ ‘olla! 7 
ri A ms : ed Me iv ’ 7 ‘ be ) » J 
aii be Lien Bea 
Mf ie . i ae : 
her ak en i PRN AE ated | Dot ARTA Dealer ned 
. Wither oe r buh ais “i bs ee 
ba ba eda | ad Me iv i fy i Wi a EAN y ce ’ 
a 


a eit i aD a iia ni tt a ell : 


a enna | i : a bhp 7 oo hie Wa : we vi 


‘ 4 ai , 
“i vi 


nae by 


i sane ) 


ea Ph ; 5 no Fa J 
n a i" at : oe al He at ae hile Ay a ero 


oe Baral ng Aer a TeOn Ace. 


O01 


¢ 
1 q 
; lg | uty 
y “$ ree ry 
nig 


ae 
. on y = 
v : | 
Bie Ficie. 
& Miniter « 


| 


- 


080i Tt eM 
a 


0207 «BOS yaM 
. gatboot Bees 


se: 
qnodat to stain 


j 


aor oo. 


pemolk SOR sii te solttaced 


at ed Lsbersenes wibsinteasA) 


——— 


An Act to amend 
The Labour Relations Act 


1st Reading 
May 20th, 1980 


2nd Reading 
May 27th, 1980 


3rd Reading 


THE Hon. R. G. ELGIE 
Minister of Labour 


(Reprinted as amended by the 
Committee of the Whole House) 


1980 


"BILL 73 


4TH SESSION, 31ST LEGISLATURE,’ ONTARIO 
29 ELIZABETH II, 1980 } wo 


PA, ina” ~ 


An Act to amend The Labour Relations Act 


THE Hon. R. G. ELGIE 
Minister of Labour 


on 
FS 
a m 
ae 
is? { 
§ 
sr” u 
a” <a 
fs 
er 
or - ad 4 
Pd m ; 3 + 
any ‘ 4 Pd y 
LP ee ee ea «3 
a: ri 
Pn., /3 
ae Ge f U/ 
Se 
a Py vos 
fi “as an “f / ie 4 
“Sey ea. S 
“Wy, Po 
Ba / 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


‘he 


hs aba ais ail - 


i 


rouge: 


ie yim 


pa he gems tty take eperrte oasal: 


s 


e 


oes 


Sicit@ 


My ae 1 
a ha leet rt ls AL why mi eh erp bat rina 


’ } ; 
hp : i ivr 9 Vadim rata aes ca wemreisnan 7 
We A Pe ne at 


} 
i 


eS es 


Ay U ie 
yy v 


' | ty i) 


a0 


bois dy 


Oe 
n 


i vi 
emer 


BILL 73 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 131la of The Labour Relations Act, being chapter 232 of the s. 1314, 
Revised Statutes of Ontario, 1970, as enacted by the Statutes of eli 
Ontario, 1979, chapter 113, section 2, is repealed and the following 
substituted therefor: 


131a.—(1) An application for certification as bargaining agent Adenia 
which relates to the industrial, commercial and institutional sector cation in the 
of the construction industry referred to in clause e of section 106 industrial, 
shall be brought by either, and institu- 


tional sector 


(a) an employee bargaining agency; or 


(6) one or more affiliated bargaining agents of the employee 
bargaining agency, 


on behalf of all affiliated bargaining agents of the employee bar- 
gaining agency and the unit of employees shall include all 
employees who would be bound by a provincial agreement 
together with all other employees in at least one appropriate 
geographic area unless bargaining rights for such geographic area 
have already been acquired under subsection 3 or by voluntary 
recognition. 


(2) If on the taking of a representation vote more than 50 per Certification 
cent of the ballots cast are cast in favour of the trade unions on 
whose behalf the application is brought, or, if the Board is satis- 
fied that more than 55 per cent of the employees in the bargaining 
unit are members of the trade unions on whose behalf the applica- 
tion is brought, the Board shall certify the trade unions as the 
bargaining agent of the employees in the bargaining unit and 1n so 
doing shall issue a certificate confined to the industrial, commer- 
cial and institutional sector and issue another certificate in relation 
to all other sectors in the appropriate geographic area or areas. 
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(3) Notwithstanding subsection 1 of section 108, a trade union 
represented by an employee bargaining agency may bring an 
application for certification in relation to a unit of employees 
employed in all sectors of a geographic area other than the indus- 
trial, commercial and institutional sector and the unit shall be 
deemed to be a unit of employees appropriate for collective bar- 
gaining. 


(4) A voluntary recognition agreement in so far as it relates to 
the industrial, commercial and institutional sector of the con- 
struction industry shall be between an employer on the one hand 
and either, 


(a) an employee bargaining agency; 


(b) one or more affiliated bargaining agents represented by 
an employee bargaining agency; or 


(c) a council of trade unions on behalf of one or more 
affiliated bargaining agents affiliated with the council of 
trade unions, 


on the other hand, and shall be deemed to be on behalf of all the 
affiliated bargaining agents of the employee bargaining agency 
and the defined bargaining unit in the agreement shall include 
those employees who would be bound by a provincial agreement. 


(5) Notwithstanding subsections 1 and 4, a trade union that is 
not represented by a designated or certified employee bargaining 
agency may bring an application for certification or enter into a 
voluntary recognition agreement on its own behalf. 


. This Act shall be deemed to have come into force on the Ist day of 


May, 1980. 


. The short title of this Act is The Labour Relations Amendment Act, 


1980. 


709 ee — 
i _ : 


' tA Wy Ae. P a ae . ai ia » san? 


© ean i ig wy ; ge U ri ty ta shiny Me ni se Soa Wena he 6) ie . 
eceial ane! sot g RP GRA RY RRR! ane eee 
i : i 


igi: aL Fuincia i si} eta eu oP Mia. 


: : hte! rhe + ; P iy a , : iS , ; — . re 4 oe 

be larg A UR vit oes a Hae Gy aN Oe bs : My 
Wasdour nid} meee Tee kre Let r t iA eh pega , 
j ‘ eh ‘ » 7h : 

: ia) + ai. i Yor or. oe A f A cy b, ; 7 i 

z i hh 10) ive ; UL 


| ie Sarornaiiaeril aa ees ee 


a, mon ie | -) a er dimite atikited bnigainig agents repitemhateek ae 
Me a ‘ ; Na itd omy enipeasee: heireniyt Paine ag ee rh a 


a jee aie 


yh en aia af red te ae (iho ie shoes 
oy a on haviainisig venta mes wit cig . 


' Hvhatatahlis a 


Vie a wee $i , ¥ ie inst ek: hia’ wv Pail bie wut Datalt i all vi 

Ded ality Wa’: Wayiainiing Ahonis oe the ceeepndta i: hareinigg agencs, 

| ql ‘sae tine | Harouniny tele Ae: aAgrucinent abot ne 
lg a Araneae € wai uy Wwe weshal Tyee bennat my Hi Pence PETOCMEDI 


IER Li Wie | Aran iNet shoes) ivy Hibper toms, ’ ‘hel ¢ a bade union that i 
hs ult Seabee ta Dy. i chon. quate a Sertahivy| itiployed largatnle 
Ae weheny’ livery dling wD aut touy, (or ie chification or enter Int 3 
pAlita) Aunty) he — a ugroomyent we tte twin Bohl | 
b, aehTiatte ip a Thikk ict dot be sie ‘ie it bay t COME me force on the’ cat coay a 


wit Moey i, i a 


ne : Wie, Uh : ni , i 
ry a 


nr ay Hak: he Seen sit ob alg Act i The dabawr Re lation: ante As ia 
Pete Vins 


ivy i ‘i i o : a 
i | 4 
' J g 
; ‘3 
i j i } . 2 
‘ 
i 4 Any ; ny 
¢ J of 
) 1 - i ' Wy 
t- i 
Whe i) ' ; rT ? 0 
; ie i yy A a AP » AE ‘ > 
ace wee te a4 : is) — 
| ied Veit roe oe ni ! i Rus om VOLS eA heh - : Al ry, an ig 
ei { rT) ; 
Oe.) a \ i ae wy MAY | i) a at y ; 4 ath 7a i? ee i a, af» 
F ee A ae tat ea a a r a ne 
ee Tey ny Mah Ka hea, ae ie iy Kal (ay a yrs, ws aa fr. 


‘7 ee ih, i . ee a ah Ae bas : nip +6. Non te aR, — 


rr | vie ca 7 eh we a ¥ | fl 
i von ini : 
it i. a Mi ae ave A 


es 


A % 7 pe a . 
p) a eo f a a " Ae | 7 
ta ; si on 
; by vr A i: he a a . | moran | 
a ek My Me @y Mb, a i ror mf mt nae ) 7 th 
eat uA nN, i - J ee tty 


peer Belscse wotend ‘The County acd Aa 
i oe 


; (ye nour foe ~ Payer A 45 oy a ¥ 
ay iyi 


— 
—— 


zy } er la | ‘4 Pa Ne iy 
7% an | 


to noteinilé 


OBC1 it's waht 
“yitnns bit 
3 -Ai.yoHt ant 


— 


. 
= 
7 
b 
5 
> 
A —— >< —=— one es 


ne ae 
j 
|. 0801 -abGs vehi” 


tate bso tris cginn  aiehe-> orn: 


> i 


An Act to amend 
The Labour Relations Act 


1st Reading 
May 20th, 1980 


2nd Reading 
May 27th, 1980 


3rd Reading 
June 3rd, 1980 


THE Hon. R. G. ELGIE 
Minister of Labour 


1980 


NBO VOL Le tae ass 


2 Publications 
“ig 
(BILL 74 Government Bill 
4TH SESSION, 31ST LEGISLATURE, ast 
29 ELIZABETH II, 1980 - Tt Yo cabhrtin’ Frew 7 


An Act to amend The County of Oxford Act, 1974 


THE Hon: T.'L. WELLS 
Minister of Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


Insurance, 
hospi- 
talization, 
etc. 


Consolidating 


by-laws 


EXPLANATORY NOTES 
SECTION 1. The paragraph proposed to be re-enacted now reads as follows: 


1. The City of Woodstock—except as may be provided under subsection 3, 
eight members elected by a general vote of the electors of the area 
municipality, and, the five members receiving the highest number of 
votes shall be members of the County Council, except that in the event 
that any one of such five members decline to accept membership in the 
County Council, the member of such area municipality receiving the next 
highest number of votes in declining order shall be entitled to be a member 
of the County Council. 


The paragraph provides for the representation of the City of Woodstock, in 
addition to its mayor, on the County Council; the number of the City’s members on 
the County Council is unchanged but the method of their selection is varied. 


SECTION 2. Thesection proposed to be added is one that is now found in the 
various Acts establishing regional municipalities and provides in the circumstances 
indicated for a stay of proceedings before the Municipal Board on an application or 
petition respecting changes in a ward system or varying the composition of council. 


SECTION 3. Theeffect of the re-enactment is to add section 3900 as asection 
of The Municipal Act that applies to the County; that section now reads as follows: 


390b. The council of every municipality may pass by-laws for providing for any 
or all of the members of council any benefits that may be provided for the 
employees of a municipality under paragraphs 66 and 67 of section 352 
and for any other benefits of a like nature that the council considers 
appropriate. 


SECTION 4. The subsection now reads as follows: 


(9) The County Council shall, on or before the 1st day of May, 1979, pass a 
by-law consolidating all by-laws relating to the county road system, and 
shall at intervals of not more than five years thereafter pass similar 
consolidating by-laws. 


The re-enactment deletes the time limits for the passing of consolidating roads 
by-laws now found in the subsection. 


BILL 74 1980 


An Act to amend 
The County of Oxford Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 1 of subsection 1 of section 3 of The County of Oxford a uy 
Act, 1974, being chapter 57, is repealed and the following substi- re-enacted 


tuted therefor: 


1. The City of Woodstock—eight members, five of whom 
shall be elected by a general vote of the electors of the 
area municipality as members of the council of the area 
municipality and of the County Council, and three of 
whom shall be elected by a general vote of the electors as 
members of the council of the area municipality. 


2. The said Act is amended by adding thereto the following section: s- °4 


enacted 


3a. Where the Minister is inquiring into the structure, organi- Stay , 
| zation and methods of operation of one or more area pending 
municipalities or the County, the Minister may give notice to the ae 
Municipal Board of such inquiry and that in his opinion any : 
application or applications and any petition or petitions made 
under subsection 4a of section 3 should be deferred until the 
inquiry had been completed and considered, and thereupon all 
proceedings in any such application are stayed until the Minister 


gives notice to the Municipal Board that they may be continued. 


3. Subsection 3 of section 19 of the said Act, as re-enacted by the etre 


Statutes of Ontario, 1979, chapter 69, section 2, is repealed and the 
following substituted therefor: 


(3) Sections 388, 389, 389a to 389e, 390, 390a, 3906 and 391 of Application of 
ae : 4e28 . RO1970, 
The Municipal Act apply with necessary modifications to the c¢. 284 


County Council. 


4. Subsection 9 of section 29 of the said Act is repealed and the achat 
following substituted therefor: 


Consolidating 
by-law 


$2 55°(4), 
re-enacted 


Powers 
under 


RiS. OF 1970; 
c. 349 


oe alee 
amended 


Purchasing 
or renting 
machinery 


RES: OV 19710) 
Coe 


Commence- 
ment 


Idem 


Idem 


Short title 


(9) The County Council shall, from time to time, pass a by-law 
consolidating all by-laws relating to the county road system. 


5. Subsection 4 of section 55 of the said Act is repealed and the 
following substituted therefor: 


(4) The council of an area municipality may exercise the 
powers provided in section 22, except subsection 10, sections 24, 
35; 35a, 350, 35c, 36, 37; 37¢, 38, and section 42, except subsec- 
tion 3, of The Planning Act, but in the event that there is a conflict 
between a by-law passed by the County Council and a by-law 
passed by the council of an area municipality in the exercise of 
such powers the by-law passed by the County Council shall pre- 
vail. 


6. Section 114 of the said Act, as amended by the Statutes of Ontario, 


1974, chapter 118, section 3, 1977, chapter 36, section 5 and 1979, — 
chapter 69, section 11, is further amended by adding thereto the — 


following subsection: 


(3b) The County shall be deemed to be, and to have always 
been, a municipality for the purposes of section 455 of The — 


Municipal Act. 


7.—(1) This Act, except sections 1 and 5, comes into force on the day it 
receives Royal Assent. 


(2) Section 5 shall be deemed to have come into force on the Ist 
day of January, 1975. 


(3) Section 1 comes into force on the lst day of December, 1980. 


8. The short title of this Act is The County of Oxford Amendment Act, 
1980. 


P 
5 
| 
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SECTION 5. The re-enactment adds section 22 (except for subsection 10 
thereof) and sections 24, 35a, 35b, 35c, 37, 37a and 42 (except for subsection 3 
thereof) to the sections of The Planning Act that an area municipality may exercise 
powers under. 


SECTION 6. The subsection proposed to be added authorizes the County to 
purchase conditionally or to rent machinery or appliances for the purposes of the 
County. 
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BILL 74 1980 


An Act to amend 
The County of Oxford Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Paragraph 1 of subsection 1 of section 3 of The County of Oxford ae a 


Act, 1974, being chapter 57, is repealed and the following substi- re-enacted 
tuted therefor: 


1. The City of Woodstock—eight members, five of whom 
shall be elected by a general vote of the electors of the 
area municipality as members of the council of the area 
municipality and of the County Council, and three of 
whom shall be elected by a general vote of the electors as 
members of the council of the area municipality. 


2. The said Act is amended by adding thereto the following section: * 34 


enacted 


3a. Where the Minister is inquiring into the structure, organi- Stay of. 
zation and methods of operation of one or more area Pe 
municipalities or the County, the Minister may give notice to the re aa 
Municipal Board of such inquiry and that in his opinion any 
application or applications and any petition or petitions made 
under subsection 4a of section 3 should be deferred until the 
inquiry had been completed and considered, and thereupon all 
proceedings in any such application are stayed until the Minister 


gives notice to the Municipal Board that they may be continued. 


3. Subsection 3 of section 19 of the said Act, as re-enacted by the fae 


Statutes of Ontario, 1979, chapter 69, section 2, is repealed and the 
following substituted therefor: 


(3) Sections 388, 389, 389a to 389e, 390, 390a, 390b and 391 of Application of 
Aes Pat he R.S.O. 1970, 
The Municipal Act apply with necessary modifications to the c. 284 


County Council. 


4. Subsection 9 of section 29 of the said Act is repealed and the cnigcalbia 
following substituted therefor: 


Consolidating 
by-law 


s. 55 (4), 
re-enacted 


Powers 
under 


Ris:O771970; 
c. 349 


Sy ae 
amended 


Purchasing 


or renting 
machinery 
R.S.O. 1970, 
c. 284 
Commence- 
ment 

Idem 

Idem 

Short title 


(9) The County Council shall, from time to time, pass a by-law 
consolidating all by-laws relating to the county road system. 


5. Subsection 4 of section 55 of the said Act is repealed and the 
following substituted therefor: 


(4) The council of an area municipality may exercise the 
powers provided in section 22, except subsection 10, sections 24, 
35, 35a, 35b, 35c, 36, 37, 37a, 38, and section 42, except subsec- 
tion 3, of The Planning Act, but in the event that there is a conflict 
between a by-law passed by the County Council and a by-law 
passed by the council of an area municipality in the exercise of 
such powers the by-law passed by the County Council shall pre- 
vail. 


6. Section 114 of the said Act, as amended by the Statutes of Ontario, 
1974, chapter 118, section 3, 1977, chapter 36, section 5 and 1979, 
chapter 69, section 11, is further amended by adding thereto the 
following subsection: 


(3b) The County shall be deemed to be, and to have always 
been, a municipality for the purposes of section 455 of The 
Municipal Act. 


7.—(1) This Act, except sections 1 and 5, comes into force on the day it | 


receives Royal Assent. | 


(2) Section 5 shall be deemed to have come into force on the Ist | 
day of January, 1975. 


(3) Section 1 comes into force on the 1st day of December, 1980. 


8. The short title of this Act is The County of Oxford Amendment Act, 
1980. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The number of members on the Regional 
Council is increased by two, from thirty-one to thirty-three; the representation of 
the Township of Gloucester is increased from two to three and the representation of 
the City of Nepean is increased from three to four. In addition, the manner of 
selection of the representatives of Gloucester and Nepean is varied. 


Subsection 2. The subsection to be repealed authorizes the Minister to 
establish the method of selecting the representatives of Nepean on the Regional 
Council; they will now be directly elected to the Regional Council. 


BILL 75 1980 


An Act to amend 
The Regional Municipality of Ottawa-Carleton Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 4 of The Regional Municipality of s. 4(), 
Ottawa-Carleton Act, being chapter 407 of the Revised ee 
Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1973, chapter 138, section 2 and 1979, chapter 81, 
section 2, is repealed and the following substituted therefor: 


(1) On and after the 1st day of December, 1980, the Regional Compas) 
Council shall consist of thirty-three members composed of a RevioMt 
chairman and, Council 


(a) the head of council of each area municipality; 


(b) fifteen members of council from the City of Ottawa 
being the remainder of the council of the City; 


(c) the member of council of the City of Vanier elected by 
general vote who at the general municipal election next 
preceding the day the Regional Council is organized in 
any year received the highest number of votes or, if no 
member was elected by general vote, then a member 
appointed by the council of the City of Vanier; 


(d) two members of the council of the Township of 
Gloucester elected by general vote who at the general 
municipal election next preceding the day the Regional 
Council is organized in any year received the highest 
number of votes, and in the event that either or both of 
such members decline to accept membership on the 
Regional Council, the members of the council of the 
township receiving the next highest number of votes in 
declining order shall be entitled to be a member or 
members of the Regional Council; and 
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. The said Act is amended by adding thereto the following section: 


(e) three members of the council of the City of Nepean who 
have been elected by general vote as members of the 
Regional Council and of the council of such area munici- 
pality. 


(2) Subsection la of the said section 4, as enacted by the Statutes 
of Ontario, 1979, chapter 81, section 2, is repealed. 


Section 6 of the said Act is repealed and the following substituted 
therefor: 


6. No area municipality which has or is entitled to have a 
deputy reeve shall, notwithstanding the provisions of any Act, 
have a deputy reeve on or after the Ist day of December, 1980. 


. Subsection 1 of section 18 of the said Act, as re-enacted by the 


Statutes of Ontario, 1979, chapter 81, section 4, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a and 3906 of The Municipal Act apply with 
necessary modifications to the Regional Corporation. 


Subsection 8 of section 45 of the said Act is repealed and the 
following substituted therefor: 


(8) Subject to the approval of the Lieutenant Governor in — 
Council, the Regional Council shall, from time to time, pass a — 
by-law consolidating all by-laws relating to the regional road 
system. 


57a.—(1) The Regional Council may by by-law authorize 
agreements between the Regional Corporation and the owners or 
lessees of land abutting on a highway under the jurisdiction and 
control of the Regional Corporation for the construction, main- 
tenance and use of buildings, structures or parts thereof, over, — 
across or under the highway upon such terms and conditions as 
may be agreed and for leasing or licensing the use of the air space 
over the highway or the lands under the highway to such persons 
and for such consideration and upon such terms and conditions as 
may be agreed. 


(2) An agreement made under subsection 1 that affects a high- 
way or a highway right of way that is a connecting link, within the © 
meaning of section 19 of The Public Transportation and Highway 
Improvement Act, shall have no effect until approved by the- 
Minister of Transportation and Communications. 


SECTION 2. The office of deputy reeve is abolished in respect of Gloucester 
and Nepean. The holders of those offices now represent their respective 
municipalities on the Regional Council. Commencing December Ist, 1980, the 
representatives of Nepean, other than the head of council, will be directly elected to 
the Regional Council; the representatives of Gloucester, other than the head of 
council, will be the two members of council receiving the highest number of votes. 


SECTION 3. Theeffect of the re-enactment is to add section 3906 as a section 
of The Municipal Act that applies to the Regional Corporation; that section now 
reads as follows: 


Insurance, 390b. The council of every municipality may pass by-laws for providing for any 

hospital- or all of the members of council any benefits that may be provided for the 

ization, employees of a municipality under paragraphs 66 and 67 of section 352 

etc. and for any other benefits of a like nature that the council considers 
appropriate. 


SECTION 4. The subsection now reads as follows: 


(8) Subject to the approval of the Lieutenant Governor in Council, the 
Regional Corporation shall, on or before the 31st day of October, 1973, 
pass a by-law consolidating all by-laws relating to the regional road 
system and shall at intervals of not more than five years thereafter pass 
similar consolidating by-laws. 


The re-enactment deletes the time limits for the passing of consolidating road 
by-laws that are now found in the subsection. 


SECTION 5. Agreements respecting the construction and use of buildings or 
structures over, across or under regional roads are authorized. 


SECTION 6. The subsection as proposed to be re-enacted is set out below 
showing underlined the words to be added: 


(7) The Commission shall fix such fares as it considers proper for the use of its 
passenger transport system and may provide for different levels of fares 


when a fare is paid to an employee of the Commission on designated 
vehicles of the Commission. 


This amendment, and those effected by sections 7 and 8 of the Bill, confer 
additional powers in respect of the regional transportation system felt to be 
appropriate with the forthcoming use of articulated buses by the Transit Commis- 
sion and the implementation of an “honour fare system”. 


SECTION 7. The clause sets out one of the by-law making authorities of the 
Regional Council and the effect of the re-enactment is to add to the end of the clause 
as it now reads “including requiring the production of proof of fare payment upon 
the request of any employee of the Commission”. 


SECTION 8. Provision is made for the removal of a person from a transit 
vehicle on the grounds of not holding a valid bus pass or not having paid the proper 
fare. 


SECTION 9. The subsection proposed to be repealed now reads as follows: 


(2) Section 16 of The Homes for the Aged and Rest Homes Act applies in 
respect of applicants for admission to a home except that, 


(a) the authorization in the prescribed form referred to in clause e of 
subsection 1 of such section 16 shall be signed by the chairman or 
by such other person or persons as may be designated by resolution 
of the Regional Council; and 


(b) the statement in the prescribed form referred to in clause h of 
subsection 1 of such section 16 shall be signed by the welfare officer 
of the Regional Corporation. 


Changes to The Homes for the Aged and Rest Homes Act have made the 
provision redundant. 


SECTION 10. Subsection 2 as proposed to be re-enacted is set out below 
showing underlined the words to be added: 


(2) The Regional Council shall ascertain and by by-law direct what portion, 
expressed in dollars and as a percentage, of the sum mentioned in subsec- 
tion 1 shall be levied against and in each area municipality. 


SECTION 11. The section proposed to be added affords the Regional Coun- 
cil an optional method of arriving at the apportionment among the area 
municipalities in its levying by-law where it is of the opinion that the apportion- 
ment amongst the area municipalities based on the whole rateable property in each 
is not equitable. Where such a by-law is passed any area municipality that is not 
satisfied may appeal to the Municipal Board and the Board will determine the 
matter and provision is made for any adjustments required by reason of the Board’s 
decision. 


es 


3 


. Subsection 7 of section 675 of the said Act, as enacted by the Statutes 


of Ontario, 1972, chapter 126, section 14, is repealed and the 
following substituted therefor: 


(7) The Commission shall fix such fares as it considers proper 
for the use of its passenger transport system and may provide for 
different levels of fares when a fare is paid to an employee of the 
Commission on designated vehicles of the Commission. 


. Clausez of subsection 4 of section 67c of the said Act, as enacted by 


the Statutes of Ontario, 1972, chapter 126, section 14, is repealed 
and the following substituted therefor: 


(¢) make regulations governing, regulating and controlling 
the conduct of persons on any vehicle or in or upon any 
land or structure used for or in connection with pas- 
senger transport, including requiring the production of 
proof of fare payment upon the request of any employee 
of the Commission. 


. The said Act is further amended by adding thereto the following 


section: 


67ea. Any employee of the Commission may request any per- 
son travelling on the passenger transit system to leave the transit 
vehicle and may use reasonable force to effect the departure of 
such person from the vehicle if the employee has reason to believe 
that such person does not hold a valid bus pass and has not paid 
the proper fare. 


. Subsection 2 of section 79 of the said Act is repealed. 


. Subsection 2 of section 92 of the said Act, as re-enacted by the 


Statutes of Ontario, 1972, chapter 126, section 17, is repealed and 
the following substituted therefor: 


(2) The Regional Council shall ascertain and by by-law direct 
what portion, expressed in dollars and as a percentage, of the sum 
mentioned in subsection 1 shall be levied against and in each area 
municipality. 


The said Act is further amended by adding thereto the following 
section: 


92b.—(1) Notwithstanding subsection 3 of section 92 and 
Ontario Regulation 167/80, where the Regional Council is of the 
opinion that a percentage share as determined by the application 
of subsection 3 of section 92 is not just and equitable, it may in the 
by-law passed under subsection 2 of section 92 make an appor- 
tionment for Regional purposes that is just and equitable and such 
by-law shall have appended thereto as a schedule a statement of 
the apportionment, expressed in dollars and as a percentage, that 
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would have been made among the area municipalities but for the 
application of this section. 


(2) Where the Regional Council makes an apportionment 
under subsection 1, the clerk of the Regional Corporation shall 
within ten days forward a copy of the by-law to each area munici- 
pality. 


(3) An area municipality that is not satisfied with the by-law 
passed under subsection 1 may appeal to the Municipal Board 
within thirty days of the passing of the by-law by giving notice in 
writing, by registered mail, to the Municipal Board, the clerk of 
the Regional Municipality, and every other area municipality. 


(4) Upon receipt of the notice of appeal under subsection 3, the 
Municipal Board shall arrange a time and place for hearing the 
appeal and shall send a notice thereof by registered mail to all 
parties concerned in the appeal at least fourteen days before the 
hearing and shall hear and dispose of the appeal. 


(5) Where, as a result of a decision of the Municipal Board 
under subsection 4, there is an adjustment required to be made, 
the Regional Council shall forthwith amend the by-law passed 
under subsection 2 of section 92 so as to make the apportionment 
among the area municipalities according to the percentage shares 
as revised by the Municipal Board, and, 


(a) where the share levied against an area municipality is 
thereby increased, the treasurer of the area municipality 
shall pay the amount of the increase to the treasurer of 
the Regional Corporation; and 


(b) where the share levied against an area municipality is 
thereby decreased, the treasurer of the area municipality 
shall be liable to pay the treasurer of the Regional Cor- 
poration only the reduced levy or, if the original levy has 
been paid by the area municipality, the treasurer of the 
Regional Corporation shall pay the amount of the 
decrease to the treasurer of the area municipality. 


12. Section 100 of the said Act, as amended by the Statutes of Ontario, 
1972, chapter 126, section 19, 1976, chapter 43, section 9 and 1976, 
chapter 70, section 4, is further amended by adding thereto the 
following subsection : 


(19a) Where a by-law passed under this section provides that 
the debentures are payable in a currency described in clause 0, ¢ 
or d of subsection 18, the by-law may provide that any portion of 
the premium which may be received on the currency in which the 
debentures are payable that is not required to pay the cost of the 
work authorized under the by-law and charges incidental thereto 


SECTION 12. Premiums received on the sale of debentures in a foreign 
currency, not required to pay the cost of the work, are required to be set aside ina 
reserve fund to be used to pay the premium on the annual principal and interest 
payments on the debentures. 


SECTION 13. The establishment and management of a regional convention 
centre is authorized together with the levying of a rate against the properties in an 
area that in the opinion of Council derive a special benefit therefrom to repay all or 
a part of capital debt and to meet all or a part of any operating deficit. 


5 


shall be set aside in a reserve fund to be used to pay the premium 
on the annual payments of principal and interest on the deben- 
tures issued under the by-law. 


13. The said Act is further amended by adding thereto the following § s. Saal 
section: 


ted 


141.—(1) In this section, Interpre- 
tation 
(a) “benefit area” means a regional convention centre 
benefit area established under subsection 7; and 


(b) “regional convention centre” means the lands, structures 
and facilities, including auditoriums, eating establish- 
ments and parking garages, designated by the Regional 
Council under subsection 2. 


(2) The Regional Council may designate and establish a region- rei jai 
al convention centre and for such purpose the Regional Corpora- establish- 
ment of 
tion May’, regional 
convention 


(a) acquire, lease and use land; centre 


(6) erect, maintain and operate structures and facilities; and 
(c) borrow money by the issue of debentures. 


(3) The Regional Council may by by-law establish a board of Board of 
management for the regional convention centre and appoint to the banca 
board such number of persons, each of whom is qualified to hold 
office as a member of the council of an area municipality, as the 
Regional Council considers appropriate. 


(4) Members of the board of management shall hold office at os of 
the pleasure of the Regional Council and, unless sooner removed, 
shall hold office until the expiration of the term of office of the 
members of the Regional Council that appointed them and until 
their successors are appointed and are eligible for reappointment. 


(5) Where a member of the board of management is removed Filling of 
from office before the expiration of his term, the Regional Council eat 
may appoint another eligible person for the unexpired portion of 
his term. 


(6) Subject to the provisions of this section, the board of man- peep tesy 
agement shall exercise such powers and be subject to such limita- management 
tions as the Regional Council may by by-law from time to time 


provide. 


(7) The Regional Council may by by-law, Benefit 
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(a) define one or more parts of the Regional Area as a 
regional convention centre benefit area that in the 
opinion of the Council derive special benefit from the 
operation of the regional convention centre; 


(b) from time to time alter any benefit area when, in the 
opinion of the Regional Council, a part or parts of the 
Regional Area not included in the benefit area derive a 
special benefit from the operation of the regional con- 
vention centre or when, in the opinion of the Regional 
Council, a part or parts of the benefit area no longer 
derive a special benefit; and 


(c) in each year establish a rate or rates to be levied against 
the rateable properties in a benefit area sufficient to 
repay all or a part of any capital debt payable in the year 
and to meet all or a part of any operating deficit arising 
from the operation of the regional convention centre in 
the immediately preceding year. 


(8) A by-law passed under clause c of subsection 7 shall have 
appended thereto a schedule establishing the amount to be levied 
against each parcel of land in the benefit area. 


(9) The amount chargeable to lands in a benefit area shall be 
equitably apportioned among all the parcels in accordance with 
the benefits accruing to a parcel from the establishment of the 
regional convention centre or in the proportion that the assess- 
ment of each parcel bears to the total assessment of the parcels in 
the benefit area. 


(10) A by-law passed under clause a, b orc of subsection 7 shall 
have no force or effect until approved by the Municipal Board. 


(11) Where the Regional Council passes a by-law under clause c 
of subsection 7, the Regional Council may direct the treasurer of 
the area municipality in which are situate the lands benefitted to 
add the amounts to the collector’s roll and to collect the amounts in 
the same manner as municipal taxes, and any moneys collected 
pursuant to this subsection shall be paid over to the treasurer of 
the Regional Corporation. 


(12) The Regional Corporation and an area municipality may 
enter into one or more agreements for the management of the 
regional convention centre upon such terms and conditions as may 
be agreed upon, including provisions whereby any deficit arising 
from the operation of the regional convention centre or the repay- 
ment of debt in respect thereof shall be the responsibility of the 
area municipality and, where such an agreement is in effect, 


7 


subsections 3, 4, 5, 6, 7, 8, 9, 10 and 11 apply with necessary 
modifications to the council of the area municipality. 


14. This Act comes into force on the day it receives Royal Assent. nile ing 
men 


15. The short title of this Act is The Regional Municipality of Ottawa- Short title 
Carleton Amendment Act, 1980. 
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BILL 75 1980 


An Act to amend 
The Regional Municipality of Ottawa-Carleton Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
ollows: 


1.—(1) Subsection 1 of section 4 of The Regional Municipality of s. 4 (), 
Ottawa-Carleton Act, being chapter 407 of the Revised gar cany 
Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1973, chapter 138, section 2 and 1979, chapter 81, 
section 2, is repealed and the following substituted therefor: 


(1) On and after the Ist day of December, 1980, the Regional years et Sin 
Council shall consist of thirty-three members composed of A Regional 
chairman and, Council 


(a) the head of council of each area municipality; 


(b) fifteen members of council from the City of Ottawa 
being the remainder of the council of the City; 


(c) the member of council of the City of Vanier elected by 
general vote who at the general municipal election next 
preceding the day the Regional Council is organized in 
any year received the highest number of votes or, if no 
member was elected by general vote, then a member 
appointed by the council of the City of Vanier; 

(d) two members of the council of the Township of 

Gloucester elected by general vote who at the general 

municipal election next preceding the day the Regional 

Council is organized in any year received the highest 

number of votes, and in the event that either or both of 

such members decline to accept membership on the 

Regional Council, the members of the council of the 

township receiving the next highest number of votes in 

declining order shall be entitled to be a member or 
members of the Regional Council; and 
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(e) three members of the council of the City of Nepean who 
have been elected by general vote as members of the 
Regional Council and of the council of such area munici- 
pality. 


(2) Subsection la of the said section 4, as enacted by the Statutes 
of Ontario, 1979, chapter 81, section 2, is repealed. 


Section 6 of the said Act is repealed and the following substituted 
therefor: 


6. No area municipality which has or is entitled to have a 
deputy reeve shall, notwithstanding the provisions of any Act, 
have a deputy reeve on or after the 1st day of December, 1980. 


Subsection 1 of section 18 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 81, section 4, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a and 3906 of The Municipal Act apply with 
necessary modifications to the Regional Corporation. 


. Subsection 8 of section 45 of the said Act is repealed and the 


following substituted therefor: 


(8) Subject to the approval of the Lieutenant Governor in | 
Council, the Regional Council shall, from time to time, pass a 
by-law consolidating all by-laws relating to the regional road 
system. 


. The said Act is amended by adding thereto the following section: 


57a.—{1) The Regional Council may by by-law authorize 
agreements between the Regional Corporation and the owners or 
lessees of land abutting on a highway under the jurisdiction and — 
control of the Regional Corporation for the construction, main- — 
tenance and use of buildings, structures or parts thereof, over, — 
across or under the highway upon such terms and conditions as 
may be agreed and for leasing or licensing the use of the air space © 
over the highway or the lands under the highway to such persons | 
and for such consideration and upon such terms and conditions as 
may be agreed. 


(2) An agreement made under subsection 1 that affects a high- 
way or ahighway right of way that is a connecting link, within the 
meaning of section 19 of The Public Transportation and Highway 
Improvement Act, shall have no effect until approved by the 
Minister of Transportation and Communications. 
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6. Subsection 7 of section 67) of the said Act, as enacted by the Statutes s. 676 (7). 


of Ontario, 1972, chapter 126, section 14, is repealed and the 
following substituted therefor: 


(7) The Commission shall fix such fares as it considers proper 
for the use of its passenger transport system and may provide for 
different levels of fares when a fare is paid to an employee of the 
Commission on designated vehicles of the Commission. 


. Clausez of subsection 4 of section 67c of the said Act, as enacted by 


the Statutes of Ontario, 1972, chapter 126, section 14, is repealed 
and the following substituted therefor: 


(2) make regulations governing, regulating and controlling 
the conduct of persons on any vehicle or in or upon any 
land or structure used for or in connection with pas- 
senger transport, including requiring the production of 
proof of fare payment upon the request of any employee 
of the Commission. 


. The said Act is further amended by adding thereto the following 


section: 


67ea. Any employee of the Commission may request any per- 
son travelling on the passenger transit system to leave the transit 
vehicle and may use reasonable force to effect the departure of 
such person from the vehicle if the employee has reason to believe 
that such person does not hold a valid bus pass and has not paid 
the proper fare. 


. Subsection 2 of section 79 of the said Act is repealed. 


. Subsection 2 of section 92 of the said Act, as re-enacted by the 


Statutes of Ontario, 1972, chapter 126, section 17, is repealed and 
the following substituted therefor: 


(2) The Regional Council shall ascertain and by by-law direct 
what portion, expressed in dollars and as a percentage, of the sum 
mentioned in subsection 1 shall be levied against and in each area 
municipality. 


. The said Act is further amended by adding thereto the following 


section: 


92b.—(1) Notwithstanding subsection 3 of section 92 and 
Ontario Regulation 167/80, where the Regional Council is of the 
opinion that a percentage share as determined by the application 
of subsection 3 of section 92 is not just and equitable, it may in the 
by-law passed under subsection 2 of section 92 make an appor- 
tionment for Regional purposes that is just and equitable and such 
by-law shall have appended thereto as a schedule a statement of 
the apportionment, expressed in dollars and as a percentage, that 
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would have been made among the area municipalities but for the 
application of this section. 


(2) Where the Regional Council makes an apportionment 
under subsection 1, the clerk of the Regional Corporation shall 
within ten days forward a copy of the by-law to each area munici- 
pality. 


(3) An area municipality that is not satisfied with the by-law 
passed under subsection 1 may appeal to the Municipal Board 
within thirty days of the passing of the by-law by giving notice in 
writing, by registered mail, to the Municipal Board, the clerk of 
the Regional Municipality, and every other area municipality. 


(4) Upon receipt of the notice of appeal under subsection 3, the 
Municipal Board shall arrange a time and place for hearing the 
appeal and shall send a notice thereof by registered mail to all 


parties concerned in the appeal at least fourteen days before the — 


hearing and shall hear and dispose of the appeal. 


(5) Where, as a result of a decision of the Municipal Board 
under subsection 4, there is an adjustment required to be made, 


the Regional Council shall forthwith amend the by-law passed — 


under subsection 2 of section 92 so as to make the apportionment 


among the area municipalities according to the percentage shares — 


as revised by the Municipal Board, and, 


(a) where the share levied against an area municipality is © 


thereby increased, the treasurer of the area municipality 


shall pay the amount of the increase to the treasurer of — 


the Regional Corporation; and 


(b) where the share levied against an area municipality is 
thereby decreased, the treasurer of the area municipality 


shall be liable to pay the treasurer of the Regional Cor- — 


poration only the reduced levy or, if the original levy has 


been paid by the area municipality, the treasurer of the © 


Regional Corporation shall pay the amount of the 
decrease to the treasurer of the area municipality. 


————S 


12. Section 100 of the said Act, as amended by the Statutes of Ontario, | 


1972, chapter 126, section 19, 1976, chapter 43, section 9 and 1976, 


chapter 70, section 4, is further amended by adding thereto the 


following subsection : 


(19a) Where a by-law passed under this section provides that 


the debentures are payable in a currency described in clause b, ¢ 


or d of subsection 18, the by-law may provide that any portion of — 
the premium which may be received on the currency in which the | 


debentures are payable that is not required to pay the cost of the 
work authorized under the by-law and charges incidental thereto 
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shall be set aside in a reserve fund to be used to pay the premium 
on the annual payments of principal and interest on the deben- 
tures issued under the by-law. 


13. The said Act is further amended by adding thereto the following s. oe 
section: 


141.—(1) In this section, Interpre- 
tation 
(a) “benefit area” means a regional convention centre 
benefit area established under subsection 7; and 


(b) “regional convention centre” means the lands, structures 
and facilities, including auditoriums, eating establish- 
ments and parking garages, designated by the Regional 
Council under subsection 2. 


(2) The Regional Council may designate and establish a region- oe 
al convention centre and for such purpose the Regional Corpora- establish- 
ment of 
tion may regional 
convention 


(a) acquire, lease and use land; centre 


(6) erect, maintain and operate structures and facilities; and 
(c) borrow money by the issue of debentures. 


(3) The Regional Council may by by-law establish a board of Board of 
management for the regional convention centre and appoint to the ee 
board such number of persons, each of whom is qualified to hold 
office as a member of the council of an area municipality, as the 


Regional Council considers appropriate. 


(4) Members of the board of management shall hold office at Term of 
the pleasure of the Regional Council and, unless sooner removed, ao 
shall hold office until the expiration of the term of office of ie 
members of the Regional Council that appointed them and until 
their successors are appointed and are eligible for reappointment. 


(5) Where a member of the board of management is removed Filling of 
from office before the expiration of his term, the Regional Council *” 
may appoint another eligible person for the unexpired portion of 
his term. 


(6) Subject to the provisions of this section, the board of man- Powers of 
board of 
agement shall exercise such powers and be subject to such limita- management 
tions as the Regional Council may by by-law from time to time 


provide. 


(7) The Regional Council may by by-law, Benefit 
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(a) define one or more parts of the Regional Area as a 
regional convention centre benefit area that in the 
opinion of the Council derive special benefit from the 
operation of the regional convention centre; 


(b) from time to time alter any benefit area when, in the 
opinion of the Regional Council, a part or parts of the 
Regional Area not included in the benefit area derive a 
special benefit from the operation of the regional con- 
vention centre or when, in the opinion of the Regional 
Council, a part or parts of the benefit area no longer 
derive a special benefit; and 


(c) in each year establish a rate or rates to be levied against 
the rateable properties in a benefit area sufficient to 
repay all or a part of any capital debt payable in the year 
and to meet all or a part of any operating deficit arising 
from the operation of the regional convention centre in 
the immediately preceding year. 


(8) A by-law passed under clause c of subsection 7 shall have 
appended thereto a schedule establishing the amount to be levied 
against each parcel of land in the benefit area. 


(9) The amount chargeable to lands in a benefit area shall be 
equitably apportioned among all the parcels in accordance with 
the benefits accruing to a parcel from the establishment of the 
regional convention centre or in the proportion that the assess- 
ment of each parcel bears to the total assessment of the parcels in 
the benefit area. 


(10) A by-law passed under clause a, b orc of subsection 7 shall 
have no force or effect until approved by the Municipal Board. 


(11) Where the Regional Council passes a by-law under clause c 
of subsection 7, the Regional Council may direct the treasurer of 
the area municipality in which are situate the lands benefitted to 
add the amounts to the collector’s roll and to collect the amounts in 
the same manner as municipal taxes, and any moneys collected 
pursuant to this subsection shall be paid over to the treasurer of 
the Regional Corporation. 


(12) The Regional Corporation and an area municipality may 
enter into one or more agreements for the management of the 
regional convention centre upon such terms and conditions as may 
be agreed upon, including provisions whereby any deficit arising 
from the operation of the regional convention centre or the repay- 
ment of debt in respect thereof shall be the responsibility of the 
area municipality and, where such an agreement is in effect, 


7 


subsections 3, 4, 5, 6, 7, 8, 9, 10 and 11 apply with necessary 
modifications to the council of the area municipality. 


14. This Act comes into force on the day it receives Royal Assent. era 


15. The short title of this Act is The Regional Municipality of Ottawa- Short title 
Carleton Amendment Act, 1980. 
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An Act to amend 
The Municipality of Metropolitan Toronto Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
GENERAL. The purposes of the Bill are: 


1. To provide for additional representatives on the Metropolitan Council 


(s.1). 


2. To empower the Executive Committee to sell land declared by the 
Metropolitan Council to be surplus to the needs of the Metropolitan 
Corporation (s.2). 


3. To authorize the payment of benefits to members of the Metropolitan 
Council (s.3). 


4. To authorize the processing of waste products as a renewable resource 
(s.4). 


5. To amend the provisions requiring the approval of the Metropolitan 
Council to the proposal of an area municipality to stop up a highway to 
include requiring such approval to a proposal to alter or divert a highway 
and to require similar approval to a proposal to prescribe one-way traffic 
on a highway intersecting a metropolitan road (ss.5 and 6). 


6. To amend two existing provisions of the Act to recognize legislative 
changes which have been made to The Homes for the Aged and Rest 
Homes Act (ss.7 and 8). 


7. To authorize the conduct of a public education program on emergency 
first aid (s.9). 


8. To authorize the chairman and treasurer to negotiate and enter into 
agreements respecting the issue and sale of debentures when the Munici- 
pal Board has authorized the borrowing (s. 10). 


SECTION 1. Theeffect of the re-enactment is to increase the membership on 
the Metropolitan Council, in the case of the City of North York, from 9 members to 
10 members and in the case of the Borough of Scarborough, from 6 members to 7 
members. 


SECTION 2. The section proposed to be added empowers the Metropolitan 
Council to authorize the Executive Committee to sell lands that are declared by the 
Council to be no longer required for the purposes of the Metropolitan Corporation. 


BILL 76 1980 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 5 of The Municipality of Metropolitan s. 5 \) 
Toronto Act, being chapter 295 of the Revised Statutes of Ontario, Bees 
1970, as re-enacted by the Statutes of Ontario, 1974, chapter 42, 
section 1, is repealed and the following substituted therefor: 


(1) On and after the 1st day of December, 1980, the area Metropolitan 


il 
municipalities are entitled to the following membership on the Mee rerehip 


Metropolitan Council: 


the Borough of East York — 2 members 
the Borough of Etobicoke — 5 members 
the City of North York — 10 members 
the Borough of Scarborough — 7 members 
the City of Toronto — 12 members 
the Borough of York — 3 members 


2. The said Act is amended by adding thereto the following section: oo et 


12a.—(1) The Metropolitan Council may by by-law authorize Sale of 
the Executive Committee for such period or periods of time and sel 
upon such terms and conditions as the by-law specifies to sell land 
which the Metropolitan Council has declared to be no longer 


required for the purposes of the Metropolitan Corporation. 


(2) Section 338 of The Municipal Act applies with necessary ee 
modifications to the Executive Committee in the exercise of an c. 284, s. 338 


authority provided for in subsection 1. 


(3) The Executive Committee shall report each sale made Report 
under subsection 1 to the Metropolitan Council not later than the 
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second regular meeting of the Metropolitan Council next follow- 
ing the closing of each sale. 


3. Subsection 1 of section 17 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 64, section 1, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 201, subsection 1 of section 
224, sections 243, 259, 281 to 286, 349, 350, paragraphs 66 and 67 
of section 352, and sections 388, 389, 389a to 389e, 390, 390a, 
3906 and 391 of The Municipal Act apply with necessary modifi- 
cations to the Metropolitan Corporation. 


4. The said Act is further amended by adding thereto the following 
section: 


65a.—(1) The Metropolitan Corporation may erect, maintain 
and operate buildings, structures, machinery or equipment for the 
purpose of recovering, manufacturing, producing, supplying, sel- 
ling or distributing from domestic or industrial sewage or waste 
any product, resource, commodity, electrical power or energy, hot 
water or steam, and for such purposes may, 


(a) enter into agreements with any person; 


(6) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(2) The Municipal Franchises Act does not apply to any act of 
the Metropolitan Corporation under this section. 


5.—(1) Subsection 1 of section 96 of the said Act, as re-enacted by the 


Statutes of Ontario, 1974, chapter 42, section 6, is repealed 
and the following substituted therefor: 


(1) Where an area municipality intends to stop up, alter or 
divert a highway or part of a highway, it shall so notify the clerk of 
the Metropolitan Corporation by registered mail. 


(2) Subsection 2 of the said section 96, as re-enacted by the Sta- 
tutes of Ontario, 1974, chapter 42, section 6 and amended by 


Insurance, 
hospi- 
talization, 
etc. 


SECTION 3. Theeffect of the re-enactment is to add section 3900 asa section 
of The Municipal Act that applies to the Metropolitan Corporation; that section 
reads as follows: 


390b. The council of every municipality may pass by-laws for providing for 
any or all of the members of council any benefits that may be provided for the 
employees of a municipality under paragraphs 66 and 67 of section 352 and for any 
other benefits of a like nature that the council considers appropriate. 


SECTION 4. The section proposed to be added empowers the Metropolitan 
Corporation to exercise the powers set out therein in respect of recovering and 
selling products and commodities derived from sewage or waste. 


SECTION 5.—Subsection 1. Subsection 1 of section 96, as proposed to be 
re-enacted, is set out below showing underlined the words to be added: 


(1) Where an area municipality intends to stop up, alter or divert a highway 
or part of a highway, it shall so notify the clerk of the Metropolitan 
Corporation by registered mail. 


Subsection 2. The re-enacted subsection 2 of section 96 reflects the same 
change as that made to subsection 1; that is, a reference to the altering or diverting 
of a highway is added. 


Subsection 3. The Executive Committee may be authorized by Council to 
exercise the Council’s powers under section 96, subject to subsequent confirma- 
tion. 


SECTION 6. The section proposed to be added requires the concurrence of 
the Metropolitan Council where an area municipality intends to prescribe one-way 
traffic on an area highway that intersects with a metropolitan road or to repeal a 
by-law that prescribes such one-way traffic. 


SECTION 7. The subsection proposed to be repealed now reads as follows: 


(2) Section 16 of The Homes for the Aged and Rest Homes Act applies in 
respect of applicants for admission to a home for the aged of the Met- 
ropolitan Corporation except that, 


(a) the authorization in the prescribed form referred to in clause e of 
that section shall be signed by the chairman or by such other 
person or persons as may be designated by resolution of the 
Metropolitan Council; 


(b) the statement in the prescribed form referred to in clause h of that 
section shall be signed by the welfare officer of the Metropolitan 
Corporation. 


Changes to The Homes for the Aged and Rest Homes Act have made the 
subsection redundant. 


SECTION 8. Section 158 of the Act now reads as follows: 


158. The Metropolitan Corporation is liable for the maintenance of indigent 
persons in nursing homes awaiting accommodation ina home for the aged 
of the Metropolitan Corporation from the day admission to such home for 
the aged has been authorized under clause e of section 16 of The Homes 
for the Aged and Rest Homes Act. 


The re-enactment is complementary to section 7 of the Bill. 
SECTION 9. Section 173 of the Act sets out the powers of the Metropolitan 


Council in respect of the provision of ambulance services; the clause added will 
authorize the conduct of a public education program on emergency first aid. 


) 


1975, chapter 22, section 2, is repealed and the following 
substituted therefor: 


(2) If the Metropolitan Council objects to such stopping-up, 
altering or diverting, it shall so notify the council of the area 
municipality by registered mail within sixty days of the receipt of 
the notice under subsection 1 and the highway or part thereof 
concerned shall not be stopped-up, altered or diverted except by 
agreement between the area municipality and the Metropolitan 
Council and failing agreement the Municipal Board, upon appli- 
cation, may determine the matter and its decision is final. 


(3) The said section 96 is amended by adding thereto the following 
subsection: 


(2a) For the purposes of giving notice under subsection 2, the 
Metropolitan Council may by by-law authorize the Executive 
Committee, for such period of time as the by-law specifies, to 
exercise the powers of the Metropolitan Council, but no such 
notice is valid unless confirmed at the next regular meeting of the 
Metropolitan Council. 


6. The said Act is further amended by adding thereto the following 
section: 


96a. Where an area municipality intends to prohibit traffic in 
any but one direction on a highway which intersects with a 
metropolitan road, or to repeal any such by-law, it shall so notify 
the clerk of the Metropolitan Corporation by registered mail, and 
the provisions of subsections 2 and 2a of section 96 apply with 
necessary modifications to such proposal. 


7. Subsection 2 of section 157 of the said Act is repealed. 


8. Section 158 of the said Act is repealed and the following substituted 
therefor: 


158. The Metropolitan Corporation is liable for the mainten- 
ance of indigent persons in nursing homes awaiting accommoda- 
tion in a home for the aged of the Metropolitan Corporation from 
the day admission to such home for the aged has been authorized 
by the committee of management thereof. 


9. Subsection 1 of section 173 of the said Act is amended by adding 
thereto the following clause: 


(e) provide a public education program to give instruction 
in and disseminate information in respect of emergency 
first aid and basic life support techniques and charge a 
fee for the program provided. 
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10. The said Act is further amended by adding thereto the following 
section: 


221.—{1) Notwithstanding any other provisions in this Act or 
any other general or special Act, when the Municipal Board has 
authorized the borrowing of money and the issue of debentures by 
the Metropolitan Corporation for its purposes or for the purposes 
of any area municipality or board of education, the Metropolitan 
Council may by by-law authorize the chairman and treasurer 
subject to such terms and conditions as the by-law specifies to 
enter into an agreement or agreements, upon such terms and 
conditions including price or prices as the chairman and the 
treasurer consider expedient, with any person or persons at any 
time in the year in which the by-law is passed for the issue and sale 
of debentures. 


(2) A by-law passed under subsection 1 shall set out the 
maximum amount of money which may be raised by the issue and 
sale of debentures under such by-law. 


(3) Where an agreement has been entered into in accordance 
with subsection 1, the treasurer shall report the terms of the 
agreement to the Metropolitan Council not later than the second 
regular council meeting next following the entering into of the 
agreement. 


(4) Where the chairman and treasurer have entered into an 
agreement or agreements authorized under subsection 1, the Met- 
ropolitan Council shall pass all necessary money by-laws in 
accordance with section 223 and with such agreement or agree- 
ments. 


11. This Act comes into force on the day it receives Royal Assent. 


12. The short title of this Act is The Municipality of Metropolitan 
Toronto Amendment Act, 1980. 


SECTION 10. The section added authorizes the chairman and treasurer to 
negotiate and enter into agreements, in the manner set out, for the issue and sale of 
debentures when the Municipal Board has authorized the borrowing. 
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Minister of Intergovernmental Affairs iy een, 


(Reprinted as amended by the General Government Committee) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
GENERAL. The purposes of the Bill are: 


1. To provide for additional representatives on the Metropolitan Council 


(S21): 


2. To empower the Executive Committee to sell land declared by the 
Metropolitan Council to be surplus to the needs of the Metropolitan 
Corporation (s.2). 


3. To authorize the payment of benefits to members of the Metropolitan 
Council (s.3). 


4. To authorize the processing of waste products as a renewable resource 
(s.4). 


fo authorize the Executive Committee to exercise the powers of the 
Vletropolitan Council under section 96 of the Act, subject to subsequent 


confirmation (s. 5). _ | 


6. To amend two existing provisions of the Act to recognize legislative 
changes which have been made to The Homes for the Aged and Rest 
Homes Act (ss. 6 and 7). 


: 


7. Yo authorize the conduct of a public education program on emergency 
first aid (s. 8). 


8. To authorize the chairman and treasurer to negotiate and enter into 
agreements respecting the issue and sale of debentures when the Munici- 
pal Boar | has authorized the borrowing (s. 9). 


SECTION 1. The effect of the re-enactment is to increase the membership on 
the Metropolitan Council, in the case of the City of North York, from 9 members to 
10 members and in the case of the Borough of Scarborough, from 6 members to 7 
members. 


SECTION 2. The section proposed to be added empowers the Metropolitan 
Council to authorize the Executive Committee to sell lands that are declared by the 
Council to be no longer required for the purposes of the Metropolitan Corporation. 


BILL 76 1980 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 5 of The Municipality of Metropolitan §. > \; 
Toronto Act, being chapter 295 of the Revised Statutes of Ontario, ea 
1970, as re-enacted by the Statutes of Ontario, 1974, chapter 42, 
section 1, is repealed and the following substituted therefor: 


(1) On and after the 1st day of December, 1980, the area Metropolitan 


il 
municipalities are entitled to the following Hermherehib on the peta 


Metropolitan Council: 


the Borough of East York — 2 members 
the Borough of Etobicoke — 5 members 
the City of North York — 10 members 
the Borough of Scarborough — 7 members 
the City of Toronto — 12 members 
the Borough of York — 3 members 


2. The said Act is amended by adding thereto the following section: °. 124, 


enacted 


12a.—(1) The Metropolitan Council may by by-law authorize Sale of 
the Executive Committee for such period or periods of time and ea 
upon such terms and conditions as the by-law specifies to sell land 
which the Metropolitan Council has declared to be no longer 


required for the purposes of the Metropolitan Corporation. 


(2) Section 338 of The Municipal Act applies with necessary sgl erent 
modifications to the Executive Committee in the exercise of an c¢. 284. s. 338 


authority provided for in subsection 1. 


(3) The Executive Committee shall report each sale made Report 
under subsection 1 to the Metropolitan Council not later than the 
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second regular meeting of the Metropolitan Council next follow- 
ing the closing of each sale. 


Subsection 1 of section 17 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 64, section 1, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 201, subsection 1 of section 
224, sections 243, 259, 281 to 286, 349, 350, paragraphs 66 and 67 
of section 352, and sections 388, 389, 389a to 389e, 390, 390a, 
3906 and 391 of The Municipal Act apply with necessary modifi- 
cations to the Metropolitan Corporation. 


. The said Act is further amended by adding thereto the following 


section: 


65a.—(1) The Metropolitan Corporation may erect, maintain 
and operate buildings, structures, machinery or equipment for the 
purpose of recovering, manufacturing, producing, supplying, sel- 
ling or distributing from domestic or industrial sewage or waste 
any product, resource, commodity, electrical power or energy, hot 
water or steam, and for such purposes may, 


(a2) enter into agreements with any person; 


(>) carry on investigations, experiments, research or 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(2) The Municipal Franchises Act does not apply to any act of 
the Metropolitan Corporation under this section. 


Section 96 of the said Act, as re-enacted by the Statutes of Ontario, 
1974, chapter 42, section 6 and amended by 1975, chapter 22, 
section 2, is further amended by adding thereto the following sub- 
section: 


(2a) For the purposes of giving notice under subsection 2, the 
Metropolitan Council may by by-law authorize the Executive 
Committee, for such period of time as the by-law specifies, to 
exercise the powers of the Metropolitan Council, but no such 
notice is valid unless confirmed at the next regular meeting of the 
Metropolitan Council. “+E 


SECTION 3. Theeffect of the re-enactment is to add section 390b as asection 
of The Municipal Act that applies to the Metropolitan Corporation; that section 
reads as follows: 


Insurance, 390b. The council of every municipality may pass by-laws for providing for 
hospi- any or all of the members of council any benefits that may be provided for the 
talization, employees of a municipality under paragraphs 66 and 67 of section 352 and for any 
etc. other benefits of a like nature that the council considers appropriate. 


SECTION 4. The section proposed to be added empowers the Metropolitan 
Corporation to exercise the powers set out therein in respect of recovering and 
selling products and commodities derived from sewage or waste. 


SECTION 5. The Executive Committee may be authorized by Council to 
exercise the Council’s powers under section 96, subject to subsequent confirma- 
tion. 


SECTION 6. The subsection proposed to be repealed now reads as follows: 


(2) Section 16 of The Homes for the Aged and Rest Homes Act applies in 
respect of applicants for admission to a heme for the aged of the Met- 
ropolitan Corporation except that, 


(a) the authorization in the prescribed form referred to in clause e of 
that section shall be signed by the chairman or by such other 
person or persons as may be designated by resolution of the 
Metropolitan Council; 


(b) the statement in the prescribed form referred to in clause h of that 
section shall be signed by the welfare officer of the Metropolitan 
_ Corporation. 


Changes to The Homes for the Aged and Rest Homes Act have made the 
subsection redundant. 


SECTION 7. Section 158 of the Act now reads as follows: 


158. The Metropolitan Corporation is liable for the maintenance of indigent 
persons in nursing homes awaiting accommodation ina home for the aged 
of the Metropolitan Corporation from the day admission to such home for 
the aged has been authorized under clause e of section 16 of The Homes 
for the Aged and Rest Homes Act. 


The re-enactment is complementary to section 6 of the Bill. 


SECTION 8. Section 173 of the Act sets out the powers of the Metropolitan 
Council in respect of the provision of ambulance services; the clause added will 
authorize the conduct of a public education program on emergency first aid. 


SECTION 9. The section added authorizes the chairman and treasurer to 
negotiate and enter into agreements, in the manner set out, for the issue and sale of 
debentures when the Municipal Board has authorized the borrowing. 


G. Subsection 2 of section 157 of the said Act is repealed. 


7. Section 158 of the said Act is repealed and the following substituted 


therefor: 


158. The Metropolitan Corporation is liable for the mainten- 
ance of indigent persons in nursing homes awaiting accommoda- 
tion in a home for the aged of the Metropolitan Corporation from 
the day admission to such home for the aged has been authorized 
by the committee of management thereof. 


8. Subsection 1 of section 173 of the said Act is amended by adding 
thereto the following clause: 


(e) provide a public education program to give instruction 
in and disseminate information in respect of emergency 
first aid and basic life support techniques and charge a 
fee for the program provided. 


9. The said Act is further amended by adding thereto the following 


section: 


221.—(1) Notwithstanding any other provisions in this Act or 
any other general or special Act, when the Municipal Board has 
authorized the borrowing of money and the issue of debentures by 
the Metropolitan Corporation for its purposes or for the purposes 
of any area municipality or board of education, the Metropolitan 
Council may by by-law authorize the chairman and treasurer 
subject to such terms and conditions as the by-law specifies to 
enter into an agreement or agreements, upon such terms and 
conditions including price or prices as the chairman and the 
treasurer consider expedient, with any person or persons at any 
time in the year in which the by-law is passed for the issue and sale 
of debentures. 


(2) A by-law passed under subsection 1 shall set out the 
maximum amount of money which may be raised by the issue and 
sale of debentures under such by-law. 


(3) Where an agreement has been entered into in accordance 
with subsection 1, the treasurer shall report the terms of the 
agreement to the Metropolitan Council not later than the second 
regular council meeting next following the entering into of the 
agreement. 


(4) Where the chairman and treasurer have entered into an 
agreement or agreements authorized under subsection 1, the Met- 
ropolitan Council shall pass all necessary money by-laws in 
accordance with section 223 and with such agreement or agree- 
ments. 
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DILL 76 1980 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 5 of The Municipality of Metropolitan s. 5, 
Toronto Act, being chapter 295 of the Revised Statutes of Ontario, Be Ra ed 
1970, as re-enacted by the Statutes of Ontario, 1974, chapter 42, 
section 1, is repealed and the following substituted therefor: 


(1) On and after the 1st day of December, 1980, the area Metropolitan 


il 
municipalities are entitled to the following sateen roraattle on the aanberns 


Metropolitan Council: 


the Borough of East York © — 2 members 
the Borough of Etobicoke — 5 members 
the City of North York — 10 members 
the Borough of Scarborough — 7 members 
| the City of Toronto — 12 members 
the Borough of York — 3 members 


2. The said Act is amended by adding thereto the following section: 5. 122, 


enacted 


12a.—(1) The Metropolitan Council may by by-law authorize Sale of 

the Executive Committee for such period or periods of time and lending 
upon such terms and conditions as the by-law specifies to sell land 
which the Metropolitan Council has declared to be no longer 


required for the purposes of the Metropolitan Corporation. 


(2) Section 338 of The Municipal Act applies with necessary Hearne y 
modifications to the Executive Committee in the exercise of an ¢. ae s. 338 


authority provided for in subsection 1. 


(3) The Executive Committee shall report each sale made Report 
under subsection 1 to the Metropolitan Council not later than the 
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second regular meeting of the Metropolitan Council next follow- 
ing the closing of each sale. 


3. Subsection 1 of section 17 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 64, section 1, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 201, subsection 1 of section 
224, sections 243, 259, 281 to 286, 349, 350, paragraphs 66 and 67 
of section 352, and sections 388, 389, 389a to 389e, 390, 390a, 
3906 and 391 of The Municipal Act apply with necessary modifi- 
cations to the Metropolitan Corporation. 


4. The said Act is further amended by adding thereto the following 
section: 


65a.—(1) The Metropolitan Corporation may erect, maintain ~ 
and operate buildings, structures, machinery or equipment for the 
purpose of recovering, manufacturing, producing, supplying, sel- 
ling or distributing from domestic or industrial sewage or waste 
any product, resource, commodity, electrical power or energy, hot 
water or steam, and for such purposes may, 


(a) enter into agreements with any person; 


(b) carry on investigations, experiments, research or — 
development; 


(c) construct and maintain pipes, apparatus, and equip- 
ment on, over, under or across any highway or private 
property with the consent of the owner of such private 
property; and 


(d) acquire any patent or licence or any interest in any 
patent or licence, or dispose of any patent or licence by 
sale or otherwise. 


(2) The Municipal Franchises Act does not apply to any act of 
the Metropolitan Corporation under this section. 


5. Section 96 of the said Act, as re-enacted by the Statutes of Ontario, 
1974, chapter 42, section 6 and amended by 1975, chapter 22, 
section 2, is further amended by adding thereto the following sub- 
section: | 


(2a) For the purposes of giving notice under subsection 2, the 
Metropolitan Council may by by-law authorize the Executive 
Committee, for such period of time as the by-law specifies, to 
exercise the powers of the Metropolitan Council, but no such 
notice is valid unless confirmed at the next regular meeting of the 
Metropolitan Council. 


. Subsection 2 of section 157 of the said Act is repealed. 


. Section 158 of the said Act is repealed and the following substituted 
therefor: 


158. The Metropolitan Corporation is liable for the mainten- 
ance of indigent persons in nursing homes awaiting accommoda- 
tion in a home for the aged of the Metropolitan Corporation from 
the day admission to such home for the aged has been authorized 
by the committee of management thereof. 


. Subsection 1 of section 173 of the said Act is amended by adding 
thereto the following clause: 


(e) provide a public education program to give instruction 
in and disseminate information in respect of emergency 
first aid and basic life support techniques and charge a 
fee for the program provided. 


. The said Act is further amended by adding thereto the following 
section: 


221.—(1) Notwithstanding any other provisions in this Act or 
any other general or special Act, when the Municipal Board has 
authorized the borrowing of money and the issue of debentures by 
the Metropolitan Corporation for its purposes or for the purposes 
of any area municipality or board of education, the Metropolitan 
Council may by by-law authorize the chairman and treasurer 
subject to such terms and conditions as the by-law specifies to 
enter into an agreement or agreements, upon such terms and 
conditions including price or prices as the chairman and the 
treasurer consider expedient, with any person or persons at any 
time in the year in which the by-law is passed for the issue and sale 
of debentures. 


(2) A by-law passed under subsection 1 shall set out the 
maximum amount of money which may be raised by the issue and 
sale of debentures under such by-law. 


(3) Where an agreement has been entered into in accordance 
with subsection 1, the treasurer shall report the terms of the 
agreement to the Metropolitan Council not later than the second 
regular council meeting next following the entering into of the 
agreement. 


(4) Where the chairman and treasurer have entered into an 
agreement or agreements authorized under subsection 1, the Met- 
ropolitan Council shall pass all necessary money by-laws in 
accordance with section 223 and with such agreement or agree- 
ments. 
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whee ah 10. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 11. The short title of this Act is The Municipality of Metropolitan 


Toronto Amendment Act, 1980. 
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An Act respecting the Age of Mandatory Retirement 


Mr. LELUK 


TeOn OAN TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to ensure that no person shall be required 
to retire before reaching the age of seventy where the person is willing and 
capable of performing his or her job. 


SECTION 1. The Employment Standards Act, 1974 is amended to 
prohibit an employer from including mandatory retirement below the age of 
seventy as a term or condition of a benefit plan offered to employees. 


SECTION 2. The Ontario Human Rights Code is amended to specifically 
prevent an employer from establishing a mandatory retirement age below 
the age of seventy as a term or condition of employment. The Code is 
also amended to limit the scope of a provision creating an exception for 
mandatory retirement policies from the prohibition against discrimination 
on the basis of age in employment practices. 


BILL 77 1980 


An Act respecting the Age of Mandatory Retirement 


i en MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Section 34 of The Employment Standards Act, 1974, 19%, c.112, 
being chapter 112, is amended by adding thereto the ainended 
following subsection: 


(2a) No employer or person acting directly on behalf of Mandatory 
an employer shall provide, furnish or offer any fund, plan, age 
arrangement or benefit that includes, as a term or condition 
thereof, a requirement that the employee shall retire upon 
attaining a specified retirement age, by reason only of having 
attained that age, where the retirement age is less than 


seventy years. 


(2) Subsection 3 of the said section 34 is amended by adding 8.34) , 
at the end thereof ‘“‘or 2a’’. 


(3) Subsection 4 of the said section 34 is amended by in- *.34@. | 
serting after ‘‘2’’ in the fourth line “‘or 2a’’. 


2.—(1) Section 4 of The Ontario Human Rights Code, being meena 
chapter 318 of the Revised Statutes of Ontario, 1970, amended 
as re-enacted by the Statutes of Ontario, 1972, chapter 
119, section 5 and amended by 1974, chapter 73, sections 
2 and 3, is further amended by adding thereto the 


following subsection: 


(10) Nothing in subsection 9 shall be construed to authorize Mandatory 
a term or condition in a superannuation or pension fund or age 
plan that requires an employee to retire upon attaining 
a specified retirement age, by reason only of having attained 
that age, where the retirement age is less than seventy 


years. 
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(2) The said Act is amended by adding thereto the following 
section: 


4b. No person shall, as a term or condition of employ- 
ment, require an employee to retire upon attaining a 
specified retirement age, by reason only of having attained 
that age, where the retirement age is less than seventy 
years. 


(3) Clause a of section 19 of the said Act, as enacted by the 
Statutes of Ontario, 1972, chapter 119, section 14, is 
repealed and the following substituted therefor: 


(a) ‘‘age’’ means any age of forty years or more and 
less than seventy years. 


3. Section 21 of The Pension Benefits Act, being chapter 342 
of the Revised Statutes of Ontario, 1970, as amended by 
the Statutes of Ontario, 1973, chapter 113, section 4, is further 
amended by adding thereto the following subsections: 


(10a) A pension plan filed for registration in accordance 
with section 18 shall not require, as a term or condition 
thereof, that an employee shall retire upon attaining a 
specified retirement age, by reason only of having attained 
that age, where the retirement age is less than seventy 
years. 


(10) Every pension plan filed for registration prior to the 
day The Age of Retirement Act, 1978 comes into force that 
requires, as a term or condition thereof, the retirement 
of an employee at an age less than seventy years shall be 
deemed to require retirement at seventy years of age. 


4. Section 17 of The Public Service Act, being chapter 386 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes 
of Ontario, 1972, chapter 96, section 5, is repealed and the 
following substituted therefor: 


17. Every civil servant shall retire at the end of the month 
in which he attains the age of seventy years, but where, in 
the opinion of the Commission, special circumstances exist 
and where his deputy minister so requests in writing, he 
may be reappointed by the Lieutenant Governor in Council 
for one or more periods not exceeding one year at a time 
thereafter. 


©. This Act comes into force on the 1st day of January, 1981. 


6. The short title of this Act is The Age of Retirement Act, 1980. 


SECTION 3. The Pension Benefits Act is amended to prevent the 
registration of a pension plan containing a term or condition requiring the 
retirement of persons under the age of seventy. 


SECTION 4. The Public Service Act is amended to raise the age of 
mandatory retirement from sixty-five years to seventy years. 
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, An Act respecting the 
Ontario Wilderness Guides Association 


Mr. JOHNSTON 
(Scarborough West) 


JFORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment of standards for 
wilderness guides and leaders and standards of safety applicable to outdoor 
activities that relate to the wilderness. The Bill provides statutory recognition to 
the Ontario Wilderness Guides Association as an association established for the 
purpose of promoting and maintaining standards of professional guiding. The 
Bill further provides that the Lieutenant Governor in Council may make regula- 
tions respecting standards of safety applicable to wilderness activities by adopting 
all or part of the standards established by the Association. 


BILL 78 1980 


An Act respecting the 
Ontario Wilderness Guides Association 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Association” means the Ontario Wilderness Iterpre- 
5 SL fec tation 
Guides Association. 


2. The Ontario Wilderness Guides Association is hereby rec- Ontario 
‘ as : : Wilderness 
ognized as an association established for the purpose of promoting Guides 
and maintaining standards of professional guiding emphasizing “sso“ation 
experience, skill development, safe practices, preservation of the 
natural environment and leadership in order to ensure safe, 


rewarding adventures of a wilderness nature for the public. 


3.—(1) The Association may, by by-law, establish standards By-law 
for wilderness guides and leaders and standards of safety applic- 
able to outdoor activities that relate to the wilderness including 
canoeing, climbing, back-packing, snowshoeing and _ cross- 
country ski touring. 


(2) The power conferred by subsection 1 is in addition to any Other 
other power to make by-laws conferred upon the Association by its °°” 
constitution. 


4. The Lieutenant Governor in Council may make regulations Regulations 
adopting in whole or in part the standards of the Association 
referred to in subsection 1 of section 3. 


5. This Act comes into force on the day it receives Royal noe uate 
men 
Assent. 


6. The short title of this Act is The Ontario Wilderness Guides Short title 
Association Act, 1980. 
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An Act to license and regulate 
Wild Animal and Reptile Sanctuaries 


Mr. VAN HORNE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the licensing and regulation of wild 
animal and reptile sanctuaries. The Bill prohibits the operation of a wild animal 
or reptile sanctuary in Ontario except under the authority of a licence issued by the 
Minister of Natural Resources. The Bill provides that a person who is licensed to 
keep a wild animal or reptile in captivity must comply with certain safety and 
health-related requirements, including a requirement that the pens in which wild 
animals and reptiles are kept be constructed in a manner that will prevent such 
animals and reptiles from escaping. 


BILL 79 1980 


An Act to license and regulate 
Wild Animal and Reptile Sanctuaries 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “inspector” means an inspector appointed for the pur- 
poses of this Act; 


(b) “licence” means a licence under this Act; 
9 
(c) “Minister” means the Minister of Natural Resources; 


(d) “reptile” means a snake, lizard or other reptile that the 
Lieutenant Governor in Council declares to be a reptile 
for the purposes of this Act; 


(e) “reptile sanctuary” means premises where reptiles are 
kept in captivity; 


(f) “wild animal” means alion, tiger, jaguar, leopard or any 
other animal that the Lieutenant Governor in Council 
declares to be a wild animal for the purposes of this Act; 


(g) “wild animal sanctuary” means premises where wild 
animals are kept in captivity. 


2, The administration of this Act is under the control and 
direction of the Minister. 


3. No person shall commence or continue to be the operator of 
a wild animal or reptile sanctuary in Ontario except under the 
authority of a licence from the Minister in respect of the sanctuary. 


4. The Minister shall issue a licence to a person who makes 
application therefor in accordance with this Act and the regula- 
tions and pays the prescribed fee. 
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5.—(1) An operator of a wild animal or reptile sanctuary shall 
maintain in a clean and sanitary condition the premises in which 
wild animals and reptiles are kept. 


(2) An operator of a wild animal or reptile sanctuary shall 
ensure that all necessary measures are taken to prevent cruelty to 
or neglect of the wild animals and reptiles in the sanctuary. 


(3) An operator of a wild animal or reptile sanctuary shall 
ensure that the pens and enclosures in which wild animals and 
reptiles are kept are constructed and maintained in a manner that 
will prevent such animals or reptiles from escaping and other 
animals or reptiles from entering. 


6. No person shall, 


(a) take or ship, or cause to be taken or shipped, from a wild 
animal or reptile sanctuary to a point outside Ontario; 


(b) take or ship, or cause to be taken or shipped, from a wild 
animal or reptile sanctuary to a point within Ontario; or 


(c) send, or cause to be sent, from a wild animal or reptile 
sanctuary to a taxidermist for treating in any way, 


any wild animal or reptile except under the authority of a permit 
prescribed in the regulations. 


7. Acontainer used in the shipment or transportation of wild 
animals and reptiles from a wild animal or reptile sanctuary shall 
be plainly marked on the outside in such a manner as to give the 
quantity and description of the contents and the names and 
addresses of the consignor and of the consignee. 


8.—(1) The Minister may appoint a chief inspector and such 
other inspectors as he considers necessary to carry out and enforce 
this Act and the regulations. 


(2) The production by an inspector of a certificate of his 
appointment purporting to be signed by the Minister is admissible 
in evidence as prima facie proof of his appointment without 
further proof of the signature or authority of the Minister. 


(3) Subject to subsection 4, an inspector may, for the purpose of 
carrying out his duties under this Act and the regulations, enter 
any premises or building used in connection with a wild animal or 
reptile sanctuary or which he has reason to believe are used in 
connection with the operation of a wild animal or reptile 
sanctuary. 


(4) Except under the authority of a warrant under section 142 of 
The Provincial Offences Act, 1979, an inspector shall not enter 
any part of a dwelling without the consent of the owner or 
occupant. 


(5) Every person shall, when required by the Minister or an 
inspector, produce any books, records or other documents relating 
to the operation of a wild animal or reptile sanctuary. 


9. No person shall hinder or obstruct an inspector in the course 
of his duties or furnish him with false information or refuse to 
furnish him with information. 


10.—(1) Every person who contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and on convic- 
tion is liable to a fine of not more than $2,000 or to imprisonment 
for a term of not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


(3) Where acorporation has been convicted of an offence under 
subsection 1, 


(a) each director of the corporation; and 


(6b) each officer, servant or agent of the corporation who was 
in whole or in part responsible for the offence, 


is a party to the offence unless he satisfies the court that he did not 
authorize, permit or acquiesce in the offence. 


11. The Lieutenant Governor in Council may make regula- 
tions, 


(a) providing for the issue of licences and prescribing the 
duration, terms and conditions thereof and the fees to be 
paid therefor; 


(6) declaring animals and reptiles, other than those men- 
tioned in clause d of section 1, to be wild animals and 
reptiles for the purposes of this Act; 


(c) prescribing forms and providing for their use; 


(d) prescribing the records to be made and kept by the 
operator of a wild animal or reptile sanctuary; 


(e) prescribing, and providing for the issue of, permits for 
the purposes of section 6; 
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(f) prescribing the duties of inspectors. 


i al 12. This Act comes into force on the day it receives Royal 
men 

Assent. 

Short title 13. The short title of this Act is The Wild Animal and Reptile 


Sanctuaries Act, 1980. 


¢ f ie - 
ah DRYERS Levan Od ve We =| by . 
" CAT TOV ti ae an he's capers 
ne ‘ Y ; et ty ' A ae : i iwi ‘ } 
Aik i ? vf - ft 4 al 
/ Pee ; the) 
AAT PRS Th Ae Aw, P 
: ry i i b oe an ud i ‘ r iw i 7 
eh 8 TU re re eat) | 
: : 5 mt ae : +). FD i a | 
we i ; i i ; Ye ane 7 rae Nae i Tt 
¥ 7 By i. ti , is a) a, On f \ ‘ 
"\eiikreds.! ey ee . ! 
o ‘iy, i a ei un) ty 
Iss »- Sit « } sa 
one oY “er : y oe ” , a4. oye » 
pe al teh ne 
a 4 i ‘i ; w ea : , 
7 ri : 
pani: jy ee | | 
. ; Wimp f eee oret ire nee eel ave 
3 é ; i f = ’ 
) 4 4 
a) | vs ; | 
| | a aca! fl 
| | Mf ha ari ei it Pay 
Bat ON So ie Ua cian, 
} ie niu ‘i ; NS 7 7 Vy , ; i Po U iy 


; et 
in I 
’ wi 
[ 
‘ 
Lt } ? 
i “AL 4 ' 
7 : , x 
ies : 
oF 
‘i 
j : i ry 
: } "y A i mn 
ae ie AA pi : ; hg p 
1 os ir ie ee oo ree ire mr | ' f ery i Mo 
, 4 ~ i vs Ww Ae Ye iv ees a : ae ; 7h A arr h \ 
ing Phy — hut Ni me? ri y pnt eh dyad Ms , 
i. ye Pe fas ai AY 
Poh Aa a 


i Ve Kr a 


An Act to license and regulate 
Wild Animal and Reptile 
Sanctuaries 


1st Reading 
May 22nd, 1980 


2nd Reading 


3rd Reading 


Mr. VAN HORNE 


(Private Member's Bill) 


1980 


CAT , ; Ys 
Publi. 


wee 


/BILL 80 Private Member’s Bill 


ORS 


4TH SESSION, 31ST LEGISLATURE, ( ONTARIO 
20 WMIZABETH I 1O80 Wwe | pee. 


An Act to amend The Family Benefits Act 


Mr. MARTEL 


LORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the amendment is to remove any reference to the sex of the 
parent, thereby enabling either the mother or father of the child to be eligible for 
benefits. 


BILL 80 1980 


An Act to amend The Family Benefits Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause d of subsection 1 of section 7 of The Family Benefits *. 7‘) (@ 
Act, being chapter 157 of the Revised Statutes of Ontario, 
1970, is repealed and the following substituted therefor: 


(d) who is a single parent with a dependent child and, 
(1) who is a widow or widower, or 


(ii) whose spouse has deserted the family for three 
months or more, or 


(ili) whose spouse is a patient in a sanatorium, hos- 
pital or similar institution, or 


(iv) whose spouse is imprisoned in a penal institution 
and at the date of the application has a term of 
imprisonment remaining to be served of six 
months or more, or 


(v) who is divorced from the parent of the depen- 
dent child and has not remarried, or 


(vi) amother, whose dependent child was born out of 
wedlock, where the mother is sixteen years or 
more of age and her dependent child is three 
months or more of age; or 


(2) Clause e of subsection 1 of the said section 7, as re-enacted by ce 
the Statutes of Ontario, 1971, chapter 92, section 4, is 
repealed. 


Commence- 2. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 3. The short title of this Act is The Family Benefits Amendment Act, 
1980. 
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EXPLANATORY NOTES 
GENERAL 


The Bill amends nine of the Acts that establish various regional municipalities 
and is divided into the following Parts: 


PART Page 
I— Niagara 1 
II— York 5 
III— Waterloo 6 
IV— Sudbury 6 
V— Peel 8 
VI— Halton 8 
Vil— Hamilton-Wentworth 10 
Vili— Durham 11 
IX — Haldimand-Norfolk 12 


The following two numbered paragraphs describe amendments that are 
common to all nine of the regional municipalities. 


1 Sechons 1,6; 11513917020, 24.2 fie. 


The effect of the re-enactment is to add section 3906 as a section of The 
Municipal Act that applies to the regional municipalities; that section 
reads as follows: 


390b. The council of every municipality may pass by-laws for providing for any 
or all of the members of council any benefits that may be provided for the 
employees of a municipality under paragraphs 66 and 67 of section 352 
and for any other benefits of a like nature that the council considers 
appropriate. 


2. sections, 7. 12.14. 18.2). 25a, ou. 


Set out below as an example of the subsections proposed to be repealed is 
s. 64 (8) of The Niagara Act as it now reads: 


(8) The Regional Council shall on or before the 1st day of May, 1975, pass a 
by-law consolidating all by-laws relating to the regional road system and 
shall at intervals of not more than five years thereafter pass similar 
consolidating by-laws. 


The re-enactments delete the time limits for the passing of consolidating roads 
by-laws now found in the various subsections. 


The following amendments relate to the regional municipalities of Niagara 
and York. 


Sections 3, 8. 


The subsections proposed to be repealed read, in each case, as follows: 


(2) Section 16 of The Homes for the Aged and Rest Homes Act applies in 
respect of applicants for admission to a home except that the authorization 
and statement in the prescribed forms referred to in clauses e and h of 
subsection 1 of such section 16 shall be signed by such person or persons as 
may be designated by resolution of the Regional Council. 


Changes to The Homes for the Aged and Rest Homes Act have made the 
subsection redundant. 


The following sections of the Bill relate only to the regional municipality 
mentioned. 


Sections 4 and 5. 


These sections apply to The Regional Municipality of Niagara. The effect 
is to require the Ministry of Revenue to not only revise and equalize, but 
to “weight” the assessment rolls of the area municipalities and of that part 
of the rolls relating to merged areas, for apportionment purposes. The 
result of weighting is to discount residential and farm assessment and 
thus moderate the burden of taxation on areas that have lower industrial 
and commercial assessment. 


Section 9. 


The re-enacted section 166 confers on The Regional Municipality of York 
responsibility for providing facilities for the disposal of waste within the 
Regional Area and prohibits any municipality or local board thereof or 
any person from providing such facilities within the Regional Area 
without the consent of the Regional Council. Other provisions govern the 
acquisition by the Regional Corporation of existing area municipality 
waste disposal facilities and other matters relating to the assumption of 
this responsibility by the Regional Corporation. 


Section 10. 


The subsection added confirms the manner in which certain lands in The 
Regional Municipality of Waterloo were surveyed for the purpose of 
determining a north-south half lot line. 


Sections 15 and 16. 


These sections relate to The Regional Municipality of Sudbury. The 
re-enactment of subsection 2 of section 81 adds the requirement that the 
regional levying by-law show the apportionment among the various area 
municipalities both in dollar terms and as a percentage. The new section 
81a affords the Regional Council an optional method of arriving at the 
apportionment among the area municipalities in its levying by-law where 
it is of the opinion that the apportionment amongst the area 
municipalities based on the whole rateable property in each is not equita- 
ble. Where such a by-law is passed any area municipality that is not 
satisfied may appeal to the Municipal Board and the Board will deter- 
mine the matter and provision is made for any adjustments required by 
reason of the Board’s decision. 


Section 19. 


Certain lands in the City of Hamilton and in the former Township of 
West Flamborough are annexed to the City of Burlington in The Region- 
al Municipality of Halton. 


Section 22. 


The added subsection empowers The Regional Municipality of Halton to 
acquire lands and buildings for the purposes of the Halton Children’s Aid 
Society and to lease such lands and buildings to the Society. 


Section 23. 


Certain lands in the former Township of West Flamborough are annexed 
to the City of Hamilton in The Regional Municipality of Hamilton- 
Wentworth. 


Section 26. 


(5) 


This section applies to The Regional Municipality of Hamilton- 
Wentworth. 


Subsection 5 of section 73 as it now reads is set out below showing 
underlined the words being changed by the proposed re-enactment: 


Notwithstanding the provisions of clauses a and b of subsection 3, those 
members of the police force of a local municipality whose retirement age 
under By-law No. 7970 of the City of Hamilton was sixty-five years of age 
immediately before they became members of the Hamilton-Wentworth 
Regional Police Force shall retire on attaining thirty-five years of service 
or sixty-five vears of age whichever comes first and for the purpose of 
bargaining for benefits in the retirement plan established by the said 
By-law No. 7970 with the bargaining committee established under sub- 
section 6, and its successor, the Hamilton-Wentwoth Police Board shall 
stand in the place and stead of The Corporation of the City of Hamilton 
and the provisions of The Police Act apply, mutatis mutandis, thereto. 


The effect is to provide an option to those members of the Hamilton- 
Wentworth Regional Police Force who fall within the category described 
to retire either on attaining thirty-five years of service or on reaching the 
age of sixty. 


BILL 81 1980 


An Act to amend certain Acts 
respecting Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
) Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PARTI 
THE REGIONAL MUNICIPALITY OF NIAGARA 


1. Subsection 1 of section 18 of The Regional Municipality eae s. 18 (1), 
Act, being chapter 406 of the Revised Statutes of Ontario, 1970, as aha 
re-enacted by the Statutes of Ontario, 1979, chapter 81, section i 
is repealed and the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, Application 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply R.s.0. 1970, 
with necessary modifications to the Regional Corporation. c. 284 


2. Subsection 8 of section 64 of the said Act is repealed and the aa ®), i 
following substituted therefor: 


(8) The Regional Council shall, from time to time, pass a by- ae 


law consolidating all by-laws relating to the regional road system. 


3. Subsection 2 of section 99 of the said Act is repealed. aa 
4. Subsections 4, 6, 7, 8, 9 and 12 of section 119 of the said Act are : 119 (4, 6, 7, 
6,15, 
repealed and the following substituted therefor: re-enacted 


(4) The Ministry shall revise, equalize and weight the last eee pai 
revised assessment rolls of the area municipalities and, for the 
purpose of subsection 3, the last revised assessment rolls for the 
area municipalities as so revised, equalized and weighted by the 
Ministry shall be deemed to be the last revised assessment rolls of 
the area municipalities. 
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(6) Upon completion by the Ministry of the revision, equaliza- 
tion and weighting of assessment, the Ministry shall notify the 
Regional Corporation and each of the area municipalities of the 
revised, equalized and weighted assessment of each area munici- 
pality. 


(7) If any area municipality is not satisfied with the assessment 
as revised, equalized and weighted by the Ministry, the area 
municipality may appeal from the decision of the Ministry by 
notice in writing to the Municipal Board at any time within thirty 
days after the notice of the revised, equalized and weighted 
assessment was sent to the area municipality by the Ministry. 


(8) Every notice of revision, equalization and weighting made 
under this section shall set out the time within which an appeal 
may be made to the Municipal Board with respect to such revi- 
sion, equalization and weighting. 


(9) Where the last revised assessment of the area municipality 
has been revised, equalized and weighted by the Ministry and has 
been appealed, the Regional Council shall forthwith after the 
decision of the Municipal Board on such appeal, amend, if 
required, the by-law passed under subsection 2 so as to make the 
apportionments among the area municipalities according to the 
assessments as revised by the Municipal Board upon such appeal, 
and, 


(a) where the moneys levied against an area municipality 
are thereby increased, the treasurer of the area munici- 
pality shall pay the amount of the increase to the finan- 
cial officer of the Regional Corporation; and 


(b) where the moneys levied against an area municipality 
are thereby decreased, the treasurer of the area munici- 
pality shall be liable to pay the financial officer of the 
Regional Corporation only the reduced levy or, if the 
original levy has been paid by the area municipality, the 
financial officer of the Regional Corporation shall pay 
the amount of the decrease to the treasurer of the area 
municipality. 


(12) The clerk of an area municipality shall transmit to the 
Ministry, within fourteen days of a payment in lieu of taxes, a 
statement of the valuations of real property in the area municipal- 
ity upon which such payment was made together with a statement 
showing the computations of such payment, and the Ministry 
shall revise, equalize and weight the valuations, and shall there- 
upon notify the Regional Corporation of the revised, equalized 
and weighted valuations. 


5. Subsections 1 and 2 of section 120 of the said Act are repealed and s. 120 (1, 2) 
the following substituted therefor: peers 


(1) The Ministry shall revise, equalize and weight, by the Equalization 
application of the latest equalization factors of the Ministry, each a eae 
part of the last revised assessment rolls of the area municipalities @"° 
that relates to a merged area and each such part of the last revised 
assessment roll of each of the area municipalities as revised, 


equalized and weighted is final and binding. 


(2) Upon completion by the Ministry of the revision, equaliza- Notice 
tion and weighting of assessment in an area municipality under 
subsection 1, the Ministry shall notify the area municipality of the 
revised, equalized and weighted assessment. 


PART II 
THE REGIONAL MUNICIPALITY OF YORK 


6. Subsection 1 of section 18 of The Regional Municipality of York Act, * '8\). , 
being chapter 408 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1979, chapter 81, section 33, 


is repealed and the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, Application of 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply ¢ 23a 


with necessary modifications to the Regional Corporation. 


7. Subsection 7 of section 64 of the said Act is repealed and the IRBOSEE 
following substituted therefor: 


(7) The Regional Council shall, from time to time, pass a by- ae 
. . . ° V-lLaw 
law consolidating all by-laws relating to the regional road system. — 


8. Subsection 2 of section 97 of the said Act is repealed. s. 97 (2), 


repealed 


9. Section 166 of the said Act, as amended by the Statutes of Ontario, oa, 


1974, chapter 117, section 19, is repealed and the following substi- 
tuted therefor: 


166.—(1) In this section, “waste” includes ashes, garbage, Mee 
refuse, domestic waste or municipal refuse, and such other wastes 


as may be designated by by-law of the Regional Council. 


(2) On and after the day this section comes into force, the Waste disposal 
Regional Corporation shall provide facilities for the purpose of 
receiving, dumping and disposing of waste, and no such facilities 
shall be provided in the Regional Area by any person or any 
municipality, including a metropolitan or regional municipality, 
or by any local board thereof, without the consent of the Regional 
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Council, and such consent may be on such terms and conditions as 
the Regional Council may prescribe including the payment of such 
compensation as may be agreed upon. 


(3) Where the Regional Council refuses its consent under sub- 
section 2, the applicant therefor may appeal the refusal to the 
Municipal Board who shall hear and determine the matter, and 
the Board may impose such terms and conditions as the Board 
considers appropriate and the decision of the Board is final. 


(4) For the purposes of subsection 2, the Regional Corporation 
may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the purpose of 
receiving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of a province, any agency of either of 
them, an area, regional or metropolitan municipality, or 
a local board thereof, or any other person for such pur- 
poses; 


(d) prohibit or regulate the dumping, treating and disposing 
of waste, or any class or classes thereof, upon such land; 
and 


(e) provide standards and regulations for vehicles, or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(5) The Regional Council may pass one or more by-laws to 
assume as regional waste disposal works any or all such solid 
waste disposal sites, works, facilities and equipment vested in any 
area municipality, and upon the passing of any such by-law, the 
sites, works, facilities and equipment specified therein shall vest 
in the Regional Corporation. 


(6) The Regional Corporation shall pay to the corporation of 
any area municipality, on or before the due date, all amounts of 
principal and interest becoming due upon any outstanding debt of 
such area municipality in respect of the real or personal property 
assumed by the Regional Corporation under subsection 5. 


(7) If the Regional Corporation fails to make any payment 
required by subsection 6 on or before the due date, the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(8) No consent shall be given under subsection 2, no land shall ApPIRVE) of 
1s1u00n 
be acquired and no facility shall be operated Giaee subsection 4 of and. etc. 


and no by-law shall be passed under subsection 5 without, 


(a) the approval of the area municipality in which the land is 
situate, which approval may be granted upon such terms 
and conditions including the payment of such compen- 
sation as may be agreed upon; or 


(>) failing such approval or agreement, the approval of the 
Municipal Board. 


(9) The Municipal Board, before giving its approval under Approval 
clause b of subsection 8, shall hold a public hearing and shall give a MB. 
or cause to be given at Take ten days notice of the hearing to the 
clerk of the municipality concerned and to such other persons in 
such manner as the Board may direct, and the Board, as a condi- 
tion of giving any such approval, may by its order impose such 
restrictions, limitations and conditions respecting the acquisition 
or use of such land as to the Board may appear necessary or 
expedient. 


(10) For the purposes of this section, the Regional Council POMS to 
shall, by by-law, prescribe rates or charges for the use of its 
disposal facilities. 


(11) When, in the opinion of the Regional Council, land has Disposal 
been used for solid waste disposal and is no longer required by the shih 
Regional Corporation for such purpose, the Regional Corporation 
shall not dispose of such land without first offering such land to the 
area municipality within which it is located for nominal consider- 
ation upon such terms and conditions as the Regional Council may 


prescribe. Non-applica- 
tion 
of by-laws 
(12) A by-law passed under paragraph 116 of subsection 1 of under 
section 354 of The Municipal Act does not apply to the Regional rae ay 
Corporation. 5 Satie 


(13) The Regional Council may by by-law prescribe one or Routes 
more routes on specified regional roads to be used by vehicles, or 
any class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth in 
the by-law. 


(14) Subject to the approval of the Regional Council, the coun- Idem 
cil of an area municipality may by by-law prescribe one or more 
routes on specified area municipality roads to be used by vehicles, 
or any Class or classes thereof, in hauling waste to any waste 
facility located in such area municipality, and any such by-law may 
provide different restrictions by reference to the days and times set 
forth in the by-law. 
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PART II 
THE REGIONAL MUNICIPALITY OF WATERLOO 


Section 2 of The Regional Municipality of Waterloo Act, 1972, being 
chapter 105, as amended by the Statutes of Ontario, 1977, chapter 
34, section 16 and 1979, chapter 81, section 44, is further amended 

by adding thereto the following subsection: . 


(le) Notwithstanding The Surveys Act, the north and south 
halves of Lot G of the Township of Beverly as described in and for 
the purposes of clause c of subsection 1 shall be determined by ~ 
arithmetic mean and not by equal area parts. 


Subsection 1 of section 19 of the said Act, as re-enacted by the © 
Statutes of Ontario, 1979, chapter 81, section 47, is repealed and the © 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 3906 and 391 of The Municipal Act apply | 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 68 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PART IV 
THE REGIONAL MUNICIPALITY OF SUDBURY 


Subsection 1 of section 19 of The Regional Municipality of Sudbury 
Act, 1972, being chapter 104, as re-enacted by the Statutes of 
Ontario, 1979, chapter 81, section 63, is repealed and the following 
substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 11 of section 53 of the said Act is repealed and the 
following substituted therefor: 


(11) The Regional Council shall, from time to time, pass a 
by-law consolidating all by-laws relating to the regional road 
system. 


15. Subsection 2 of section 81 of the said Act is repealed and the s. 8! ( an 
following substituted therefor: re-enacte 


(2) The Regional Council shall ascertain and by by-law direct Apportionment 
what portion, expressed in dollars and as a percentage, of the sum 
mentioned in subsection 1 shall be levied against and in each area 
municipality. 


16. The said Act is amended by adding thereto the following section: a hace 
81a.—(1) Notwithstanding subsection 3 of section 81 and Alternative 

Ontario Regulation 167/80, where the Regional Council is of the Beak rine 
opinion that a percentage share as determined by the application 

of subsection 3 of section 81 is not just and equitable, it may in the 

by-law passed under subsection 2 of section 81 make an appor- 
tionment for Regional purposes that is just and equitable, and 

such by-law shall have appended thereto as a schedule a statement 

of the apportionment, expressed in dollars and as a percentage, 

that would have been made among the area municipalities but for 

the application of this section. 


(2) Where the Regional Council makes an apportionment ed ie ve 
under subsection 1, the clerk of the Regional Corporation shall municipalities 
within ten days Baraat a copy of the by-law to each area munici- 


pality. 


(3) An area municipality that is not satisfied with the appor- aya 
tionment provided for in subsection 1 may appeal to the Municipal o.m.B. 
Board within thirty days of the passing of the by-law by giving 
notice in writing, by registered mail, to the Municipal Board, the 
clerk of the Regional Municipality and every other area munici- 
pality. 


(4) Upon receipt of the notice of appeal under subsection 3, the oa 
Municipal Board shall arrange a time and place for hearing the 0.M.B. 
appeal and shall send a notice thereof by registered mail to all 
parties concerned in the appeal at least fourteen days before the 
hearing and shall hear and dispose of the appeal. 


(5) Where, as a result of a decision of the Municipal Board 4dustments 
under subsection 4, there is an adjustment required to be made, 
the Regional Council shall forthwith amend the by-law passed 
under subsection 2 of section 81 so as to make the apportionment 
among the area municipalities according to the percentage shares 
as revised by the Municipal Board, and, 


(a) where the share levied against an area municipality is 
thereby increased, the treasurer of the area municipality 
shall pay the amount of the increase to the treasurer of 
the Regional Corporation; and 
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(6) where the share levied against an area municipality is 
thereby decreased, the treasurer of the area municipality 
shall be liable to pay the treasurer of the Regional Cor- 
poration only the reduced levy or, if the original levy has 
been paid by the area municipality, the treasurer of the 
Regional Corporation shall pay the amount of the 
decrease to the treasurer of the area municipality. 


PAR TV. 


THE REGIONAL MUNICIPALITY OF PEEL 


Subsection 1 of section 19 of The Regional Municipality of Peel Act, 
1973, being chapter 60, as re-enacted by the Statutes of Ontario, 
1979, chapter 81, section 78, is repealed and the following substi- 
tuted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 29 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PART VI 


THE REGIONAL MUNICIPALITY OF HALTON 


Section 2 of The Regional Municipality of Halton Act, 1973, being 
chapter 70, as amended by the Statutes of Ontario, 1973, chapter 
162, section 1 and 1976, chapter 43, section 72, is further amended 
by adding thereto the following subsections: 


(1b) That portion of the City of Hamilton described as follows 
is annexed to the City of Burlington: 


ALL AND SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of 
Hamilton, and being more particularly described as fol- 
lows: 


COMMENCING at the intersection of the northerly limit 
of the City of Hamilton and the southeasterly prolonga- 
tion of the centre line of the unopened road allowance 
between the Town of Burlington and the Township of 
West Flamborough; 


THENCE southeasterly along the prolongation of the said 
centre line of unopened road allowance 102 metres more 
or less to the centre line of the right of way of the 
Canadian National Railways; 


THENCE continuing along the said unopened road 
allowance 50 metres more or less to a point on the high 
water mark of Hamilton Harbour, the said point being a 
point on the boundary of the City of Hamilton; 


THENCE northerly and northwesterly along the north- 
erly limit of the City of Hamilton to the point of com- 
mencement. 


(1c) That portion of the Township of West Flamborough Part of 


Flamborough 
described as follows is annexed to the City of Burlington: ae ae a 
Burlington 


ALL AND SINGULAR those certain parcels or tracts of 
land and premises situate, lying and being in the 
Township of West Flamborough (formerly in the 
County of Wentworth), and being more particularly 
described as follows: 


COMMENCING at the intersection of the southerly limit 
of Spring Gardens Road and the southeasterly angle of 
Part 2 as shown on a Plan deposited in the Land Registry 
Office for the Registry Division of Halton (No. 20) as 
Number 20R-4196 and in the Land Registry Office for 
the Registry Division of Wentworth (No. 62) as Number 
62R-4732; 


THENCE westerly and northerly along the southerly and 
westerly limit of Spring Gardens Road as shown on the 
said Plan to the westerly angle of the said Part 2; 


THENCE North 72 degrees 06’ 30” West 85 metres to a 
point; 


THENCE North 17 degrees 53’ 30” East 20 metres to a 
point; 


THENCE North 72 degrees 06’ 30” West to a point on the 
westerly high water mark of Hamilton Harbour the said 
point being on an easterly boundary of the City of 
Hamilton; 


THENCE northerly along the said easterly boundary of 
the City of Hamilton to the intersection of the north- 
westerly prolongation of the northeasterly limit of Part 1 
as shown on the said Plan numbered 20R-4196 and 
62R-4732; 
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THENCE southeasterly to and along the northeasterly 
limit of the said Part 1 and Part 2 to the point of com- 
mencement. 


20. Subsection 1 of section 19 of the said Act, as re-enacted by the 


wk. 


22. 


Statutes of Ontario, 1979, chapter 81, section 90, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 29 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


Section 130 of the said Act is amended by adding thereto the 
following subsection: 


(la) The Regional Corporation may acquire land and may 
acquire, renovate or construct buildings for the use of The Chil- 
dren’s Aid Society of The Regional Municipality of Halton and 
may lease land and any buildings so acquired, renovated or con- 
structed to The Children’s Aid Society of The Regional Munici- 
pality of Halton. 


PART Wi 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


. section 2 of The Regional Municipality of Hamilton-Wentworth 


Act, 1973, being chapter 74, is amended by adding thereto the 
following subsection: 


(1a) That portion of the Township of West Flamborough more 
particularly described as follows is annexed to the City of Hamil- 
ton: 


COMMENCING at the intersection of the northerly limit 
of Valley Inn Road and a point on the westerly high 
water mark of Hamilton Harbour the said point being on 
an easterly boundary of the City of Hamilton; 


THENCE southerly along an easterly boundary of the 
said City of Hamilton to the southerly limit of the said 
Valley Inn Road; 


THENCE easterly to a point distant 85 metres measured 
North 72 degrees 86’ 30” West from the westerly angle of 


11 


Part 2 as designated on a Plan deposited in the Land 
Registry Office for the Registry Division of Halton (No. 
20) as Number 20R-4196 and in the Land Registry Office 
for the Registry Division of Wentworth (No. 62) as 
Number 62R-4732; 


THENCE North 17 degrees 53’ 30” East 20 metres to a 
point; 


THENCE North 72 degrees 06’ 30” West to the point of 
commencement. 


24. Subsection 1 of section 19 of the said Act, as re-enacted by the *. is 4 
Statutes of Ontario, 1979, chapter 81, section 101, is repealed and 
the following Sniainies therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, Application of 
389a to 389e, 390, 390a, 390b and 391 of The Mainicibal des apply c. 234 


with necessary modifications to the Regional Corporation. 


25. Subsection 9 of section 29 of the said Act is repealed and the a way 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- oe 
law consolidating all by-laws relating to the regional road system. 


26. Subsection 5 of section 73 of the said Act, as re-enacted by the a aa 


Statutes of Ontario, 1973, chapter 163, section 5, is repealed and the 
following substituted therefor: 


(5) Notwithstanding the provisions of clauses a and b of sub- eet 
section 3, those members of the police force of a local municipality members of 
whose retirement age under By-law No. 7970 of the City of et ss 
Hamilton was sixty-five years of age immediately before they municipality 
became members of the Hamilton-Wentworth Regional Police 
Force shall retire on attaining thirty-five years of service or sixty 
years of age, at the option of the member, and for the purpose of 
bargaining for benefits in the retirement plan established by the 
said By-Law No. 7970 with the bargaining committee established 
under subsection 6, and its successor, the Hamilton-Wentworth 
Police Board shall stand in the place and stead of The Corporation 
of the City of Hamilton and the provisions of The Police Act apply K R. ¥ an 1970, 


with necessary modifications thereto. 


PART VIII 
THE REGIONAL MUNICIPALITY OF DURHAM 


27. Subsection 1 of section 19 of The Regional Municipality of Durham s. 19); 


re-enacted 


Act, 1973, being chapter 78, as re-enacted by the Statutes of 


Application of 
RS. O71970, 
c. 284 


s. 30 (9), 
re-enacted 


Consolidating 
by-law 


Se IO) (Gs 
re-enacted 


Application of 
ReSnOF 19:70), 
c. 284 


s. 30 (9), 
re-enacted 


Consolidating 
by-law 


Commence- 
ment 


Idem 


Idem 


Idem 


Idem 


Short title 
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Ontario, 1979, chapter 81, section 114, is repealed and the following 
substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


28. Subsection 9 of section 30 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PART IX 
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


29. Subsection 1 of section 19 of The Regional Municipality of Hal- 
dimand-Norfolk Act, 1973, being chapter 96, as re-enacted by the 
Statutes of Ontario, 1979, chapter 81, section 127, is repealed and 
the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


30. Subsection 9 of section 30 of the said Act, as enacted by the Statutes 
of Ontario, 1973, chapter 155, section 4, is repealed and the follow- 
ing substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


3 1.—(1) This Act, except sections 4, 10, 15, 16, 19, 22 and 23, comes 
into force on the day it receives Royal Assent. 


(2) Section 10 shall be deemed to have come into force on the Ist 
day of January, 1973. 


(3) Sections 19 and 23 shall be deemed to have come into force on 
the lst day of January, 1974. 


(4) Section 22 shall be deemed to have come into force on the Ist 
day of January, 1979. 


(5) Sections 4, 15 and 16 shall be deemed to have come into force 
on the Ist day of January, 1980. 


32. The short title of this Act is The Regional Municipalities Amena- 
ment Act, 1980. 
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EXPLANATORY NOTES 
GENERAL 


The Bill amends nine of the Acts that establish various regional municipalities 
and is divided into the following Parts: 


PART Page 
I— Niagara 1 
W— York 3 
I1I— Waterloo 6 
IV— Sudbury 6 
V— Peel | 8 
VI— Halton 8 
VI{— Hamilton-Wentworth 10 
VIli— Durham it 
IX — Haldimand-Norfolk 12 


The following two numbered paragraphs describe amendments that are 
common to all nine of the regional municipalities. 


IPRSECELON SIV OF ID. TSL 7 ZOOM ZAR OT 2 DE 


The effect of the re-enactment is to add section 390b as a section of The 
Municipal Act that applies to the regional municipalities; that section 
reads as follows: 


390b. The council of every municipality may pass by-laws for providing for any 
or all of the members of council any benefits that may be provided for the 
employees of a municipality under paragraphs 66 and 67 of section 352 
and for any other benefits of a like nature that the council considers 
appropriate. 


ea DCCLIONS 2°75 t2,. 14, 1821) 25,285,350: 


Set out below as an example of the subsections proposed to be repealed is 
s. 64 (8) of The Niagara Act as it now reads: 


(8) The Regional Council shall on or before the 1st day of May, 1975, pass a 
by-law consolidating all by-laws relating to the regional road system and 
shall at intervals of not more than five years thereafter pass similar 
consolidating by-laws. 


The re-enactments delete the time limits for the passing of consolidating roads 
by-laws now found in the various subsections. 


The following amendments relate to the regional municipalities of Niagara 
and York. 


Sections 3, 8. 


The subsections proposed to be repealed read, in each case, as follows: 


(2) Section 16 of The Homes for the Aged and Rest Homes Act applies in 
respect of applicants for admission to ahome except that the authorization 
and statement in the prescribed forms referred to in clauses e and h of 
subsection 1 of such section 16 shall be signed by such person or persons as 
may be designated by resolution of the Regional Council. 


Changes to The Homes for the Aged and Rest Homes Act have made the 
subsection redundant. 


The following sections of the Bill relate only to the regional municipality 
mentioned. 


Sections 4 and 5. 


These sections apply to The Regional Municipality of Niagara. The effect 
is to require the Ministry of Revenue to not only revise and equalize, but 
to “weight” the assessment rolls of the area municipalities and of that part 
of the rolls relating to merged areas, for apportionment purposes. The 
result of weighting is to discount residential and farm assessment and 
thus moderate the burden of taxation on areas that have lower industrial 
and commercial assessment. 


Section 9. 


The re-enacted section 166 confers on The Regional Municipality of York 
responsibility for providing facilities for the disposal of waste within the 
Regional Area and prohibits any municipality or local board thereof or 
any person from providing such facilities within the Regional Area 
without the consent of the Regional Council. Other provisions govern the 
acquisition by the Regional Corporation of existing area municipality 
waste disposal facilities and other matters relating to the assumption of 
this responsibility by the Regional Corporation. 


Section 10. 


The subsection added confirms the manner in which certain lands in The 
Regional Municipality of Waterloo were surveyed for the purpose of 
determining a north-south half lot line. 


Sections 15 and 16. 


These sections relate to The Regional Municipality of Sudbury. The 
re-enactment of subsection 2 of section 81 adds the requirement that the 
regional levying by-law show the apportionment among the various area 
municipalities both in dollar terms and as a percentage. The new section 
81a affords the Regional Council an optional method of arriving at the 
apportionment among the area municipalities in its levying by-law where 
it is of the opinion that the apportionment amongst the area 
municipalities based on the whole rateable property in each is not equita- 
ble. Where such a by-law is passed any area municipality that is not 
satisfied may appeal to the Municipal Board and the Board will deter- 
mine the matter and provision is made for any adjustments required by 
reason of the Board’s decision. 


Section 19. 
Certain lands in the City of Hamilton and in the former Township of 


West Flamborough are annexed to the City of Burlington in The Region- 
al Municipality of Halton. 


(5) 


Section 22. 


The added subsection empowers The Regional Municipality of Halton to 
acquire lands and buildings for the purposes of the Halton Children’s Aid 
Society and to lease such lands and buildings to the Society. 


Section 23. 


Certain lands in the former Township of West Flamborough are annexed 
to the City of Hamilton in The Regional Municipality of Hamilton- 
Wentworth. 


Section 26. 


This section applies to The Regional Municipality of Hamilton- 
Wentworth. 


Subsection 5 of section 73 as it now reads is set out below showing 
underlined the words being changed by the proposed re-enactment: 


Notwithstanding the provisions of clauses a and b of subsection 3, those 
members of the police force of a local municipality whose retirement age 
under By-law No. 7970 of the City of Hamilton was sixty-five years of age 
immediately before they became members of the Hamilton-Wentworth 
Regional Police Force shall retire on attaining thirty-five years of service 
or sixty-five vears of age whichever comes first and for the purpose of 
bargaining for bencfits in the retirement plan established by the said 
By-law No. 7970 with the bargaining committee established under sub- 
section 6, and its successor, the Hamilton-Wentwoth Police Board shall 
stand in the place and stead of The Corporation of the City of Hamilton 
and the provisions of The Police Act apply, mutatis mutandis, thereto. 


The effect is to provide an option to those members of the Hamilton- 
Wentworth Regional Police Force who fall within the category described 
to retire either on attaining thirty-five years of service or on reaching the 
age of sixty. 
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BILL 81 1980 


An Act to amend certain Acts 
respecting Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
| Legislative Assembly of the Province of Ontario, enacts as 
| follows: 


PART I 
THE REGIONAL MUNICIPALITY OF NIAGARA 


1. Subsection 1 of section 18 of The Regional Municipality aha ae s. 18 (1), 
Act, being chapter 406 of the Revised Statutes of Ontario, 1970, a ne. 
re-enacted by the Statutes of Ontario, 1979, chapter 81, section ‘, 
is repealed and the following substituted therefor: 


Cl) pections: 192.193.1951 97. 198.759, 281 (0 286, 388,559; Uren 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply Rs 0. 1070. 
with necessary modifications to the Regional Corporation. c. 284 


2. Subsection 8 of section 64 of the said Act is repealed and the a ee 
following substituted therefor: 


(8) The Regional Council shall, from time to time, pass a by- Consolidating 
by-law 
law consolidating all by-laws Rae to the regional ead system. 


3. Subsection 2 of section 99 of the said Act is repealed. ae 
| 4. Subsections 4, 6, 7, 8, 9 and 12 of section 119 of the said Act are : ee 6, 7, 
repealed and the following substituted therefor: re- ‘naeeene 


(4) The Ministry shall revise, equalize and weight the last a ae 
revised assessment rolls of the area municipalities and, for the 
purpose of subsection 3, the last revised assessment rolls for the 
area municipalities as so revised, equalized and weighted by the 
Ministry shall be deemed to be the last revised assessment rolls of 
the area municipalities. 
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Regional 
Corporation 
and area 
municipality 
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(6) Upon completion by the Ministry of the revision, equaliza- 
tion and weighting of assessment, the Ministry shall notify the 
Regional Corporation and each of the area municipalities of the 
revised, equalized and weighted assessment of each area munici- 
pality. 


(7) If any area municipality is not satisfied with the assessment 
as revised, equalized and weighted by the Ministry, the area 
municipality may appeal from the decision of the Ministry by 
notice in writing to the Municipal Board at any time within thirty 
days after the notice of the revised, equalized and weighted 
assessment was sent to the area municipality by the Ministry. 


(8) Every notice of revision, equalization and weighting made 
under this section shall set out the time within which an appeal 
may be made to the Municipal Board with respect to such revi- 
sion, equalization and weighting. 


(9) Where the last revised assessment of the area municipality 
has been revised, equalized and weighted by the Ministry and has 
been appealed, the Regional Council shall forthwith after the 
decision of the Municipal Board on such appeal, amend, if 
required, the by-law passed under subsection 2 so as to make the 
apportionments among the area municipalities according to the 
assessments as revised by the Municipal Board upon such appeal, 
and, 


(a) where the moneys levied against an area municipality 
are thereby increased, the treasurer of the area munici- 
pality shall pay the amount of the increase to the finan- 
cial officer of the Regional Corporation; and 


(6) where the moneys levied against an area municipality 
are thereby decreased, the treasurer of the area munici- 
pality shall be liable to pay the financial officer of the 
Regional Corporation only the reduced levy or, if the 
original levy has been paid by the area municipality, the 
financial officer of the Regional Corporation shall pay 
the amount of the decrease to the treasurer of the area 
municipality. 


(12) The clerk of an area municipality shall transmit to the 
Ministry, within fourteen days of a payment in lieu of taxes, a 
statement of the valuations of real property in the area municipal- 
ity upon which such payment was made together with a statement 
showing the computations of such payment, and the Ministry 
shall revise, equalize and weight the valuations, and shall there- 
upon notify the Regional Corporation of the revised, equalized 
and weighted valuations. 


5. Subsections 1 and 2 of section 120 of the said Act are repealed and s. 120 (1, 2), 
the following substituted therefor: Eencnete 


(1) The Ministry shall revise, equalize and weight, by the Equalization 
application of the latest equalization factors of the Ministry, each Oe meron 
part of the last revised assessment rolls of the area municipalities 2" 
that relates to a merged area and each such part of the last revised 
assessment roll of each of the area municipalities as revised, 


equalized and weighted is final and binding. 


(2) Upon completion by the Ministry of the revision, equaliza- Notice 
tion and weighting of assessment in an area municipality under 
subsection 1, the Ministry shall notify the area municipality of the 
revised, equalized and weighted assessment. 


BARD di 
THE REGIONAL MUNICIPALITY OF YORK 


6. Subsection 1 of section 18 of The Regional Municipality of York Act, ‘epee Bel 
being chapter 408 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1979, chapter 81, section 33, 


is repealed and the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, Application of 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply «234 


with necessary modifications to the Regional Corporation. 


7. Subsection 7 of section 64 of the said Act is repealed and the inane i 
following substituted therefor: 


(7) The Regional Council shall, from time to time, pass a by- Consolidating 
: é : : by-law 
law consolidating all by-laws relating to the regional road system. 


8. Subsection 2 of section 97 of the said Act is repealed. ey 


9. Section 166 of the said Act, as amended by the Statutes of Ontario, Tee 


1974, chapter 117, section 19, is repealed and the following substi- 
tuted therefor: 


166.—(1) In this section, “waste” includes ashes, garbage, meee 
refuse, domestic waste or municipal refuse, and such other wastes 
as may be designated by by-law of the Regional Council. 
oe ) 
(2) On and after the day this section comes into force, the Waste disposal 
Regional Corporation shall provide facilities for the purpose of 
receiving, dumping and disposing of waste, and no such facilities 
shall be provided in the Regional Area by any person or any 
municipality, including a metropolitan or regional municipality, 
or by any local board thereof, without the consent of the Regional 
Council, which consent may be granted on such terms and condi- 
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tions including the payment of such compensation as may be 
agreed upon. 


(3) Where the Regional Council refuses its consent under sub- 
section 2, or the applicant therefor and the Regional Council fail to 
agree on the terms and conditions related to such consent, the 
applicant may appeal to the Municipal Board who shall hear and 
determine the matter, and the Board may impose such terms and 


conditions as the Board considers appropriate and the decision of 
the Board is final. “DE 


(4) For the purposes of subsection 2, the Regional Corporation 
may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the purpose of 
receiving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of a province, any agency of either of 
them, an area, regional or metropolitan municipality, or 
a local board thereof, or any other person for such pur- 
poses; 


(d) prohibit or regulate the dumping, treating and disposing 
of waste, or any class or classes thereof, upon such land; 
and 


(e 


— 


provide standards and regulations for vehicles, or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(5) The Regional Council may pass one or more by-laws to 
assume as regional waste disposal works any or all such solid 
waste disposal sites, works, facilities and equipment vested in any 
area municipality, and upon the passing of any such by-law, the 
sites, works, facilities and equipment specified therein shall vest 
in the Regional Corporation. 


(6) The Regional Corporation shall pay to the corporation of 
any area municipality, on or before the due date, all amounts of 
principal and interest becoming due upon any outstanding debt of 
such area municipality in respect of the real or personal property 
assumed by the Regional Corporation under subsection 5. 


(7) If the Regional Corporation fails to make any payment 
required by subsection 6 on or before the due date, the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the 
council of the area municipality determines, from such date until 
payment is made. 


(8) No consent shall be given under subsection 2, no land shall Been of 
5 oye ° 1S1 n 
be acquired and no facility shall be operated under subsection 4 6f land. ete. 


and no by-law shall be passed under subsection 5 without, 


(a) the approval of the area municipality in which the land is 
situate, which approval may be granted upon such terms 
and conditions including the payment of such compen- 
sation as may be agreed upon; or 


(b) failing such approval or agreement, the approval of the 
Municipal Board. 


(9) The Municipal Board, before giving its approval under Approval 
clause b of subsection 8, shall hold a public hearing and shall give Ree 
or cause to be given at least ten days notice of the hearing to the 
clerk of the municipality concerned and to such other persons in 
such manner as the Board may direct, and the Board, as a condi- 
tion of giving any such approval, may by its order impose such 
restrictions, limitations and conditions respecting the acquisition 
or use of such land as to the Board may appear necessary or 
expedient. 

(10) For the purposes of this section, the Regional Council eer to 
shall, by by-law, prescribe rates or charges for the use of its 
disposal facilities. 


(11) When, in the opinion of the Regional Council, land has Disposal 
been used for solid waste disposal and is no longer required by the ¢ites 
Regional Corporation for such purpose, the Regional Corporation 
shall not dispose of such land without first offering such land to the 
area municipality within which it is located for nominal consider- 
ation upon such terms and conditions as the Regional Council may 


prescribe. Non-applica- 
tion . 
; of by-laws 
(12) A by-law passed under paragraph 116 of subsection 1 of under a 
section 354 of The Municipal Act does not apply to the Regional ahr ae 
Corporation. s. a54 (); 
par. 


(13) The Regional Council may by by-law prescribe one or Routes 
more routes on specified regional roads to be used by vehicles, or 
any class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth in 
the by-law. 


(14) Subject to the approval of the Regional Council, the coun- Idem 
cil of an area municipality may by by-law prescribe one or more 
routes on specified area municipality roads to be used by vehicles, 
or any class or classes thereof, in hauling waste to any waste 
facility located in such area municipality, and any such by-law may 
provide different restrictions by reference to the days and times set 
forth in the by-law. 
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PART III 
THE REGIONAL MUNICIPALITY OF WATERLOO 


Section 2 of The Regional Municipality of Waterloo Act, 1972, being 
chapter 105, as amended by the Statutes of Ontario, 1977, chapter 
34, section 16 and 1979, chapter 81, section 44, is further amended 
by adding thereto the following subsection: 


(le) Notwithstanding The Surveys Act, the north and south 
halves of Lot G of the Township of Beverly as described in and for 
the purposes of clause c of subsection 1 shall be determined by 
arithmetic mean and not by equal area parts. 


Subsection 1 of section 19 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 81, section 47, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


. Subsection 9 of section 68 of the said Act is repealed and the 


following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PART IV 


THE REGIONAL MUNICIPALITY OF SUDBURY 


. Subsection 1 of section 19 of The Regional Municipality of Sudbury 


Act, 1972, being chapter 104, as re-enacted by the Statutes of 
Ontario, 1979, chapter 81, section 63, is repealed and the following 
substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 11 of section 53 of the said Act is repealed and the 
following substituted therefor: 


(11) The Regional Council shall, from time to time, pass a 
by-law consolidating all by-laws relating to the regional road 
system. 


15. Subsection 2 of section 81 of the said Act is repealed and the s. 8! @), 
following substituted therefor: re-enactec 


(2) The Regional Council shall ascertain and by by-law direct Apportionment 
what portion, expressed in dollars and as a percentage, of the sum 
mentioned in subsection 1 shall be levied against and in each area 
municipality. 


16. The said Act is amended by adding thereto the following section: geo 
8la.—(1) Notwithstanding subsection 3 of section 81 and Alternative 

Ontario Regulation 167/80, where the Regional Council is of the cine oa 
opinion that a percentage share as determined by the application 

of subsection 3 of section 81 is not just and equitable, it may in the 

by-law passed under subsection 2 of section 81 make an appor- 
tionment for Regional purposes that is just and equitable, and 

such by-law shall have appended thereto as a schedule a statement 

of the apportionment, expressed in dollars and as a percentage, 

that would have been made among the area municipalities but for 

the application of this section. 


(2) Where the Regional Council makes an apportionment °py of 
: : i by-law to area 
under subsection 1, the clerk of the Regional Corporation shall municipalities 
within ten days forward a copy of the by-law to each area munici- 


pality. 


(3) An area municipality that is not satisfied with the appor- le 
tionment provided for in subsection 1 may appeal to the Municipal o.m.B. 
Board within thirty days of the passing of the by-law by giving 
notice in writing, by registered mail, to the Municipal Board, the 
clerk of the Regional Municipality and every other area munici- 
pality. 


(4) Upon receipt of the notice of appeal under subsection 3, the es 
Municipal Board shall arrange a time and place for hearing the 0.M_B. 
appeal and shall send a notice thereof by registered mail to all 
parties concerned in the appeal at least fourteen days before the 
hearing and shall hear and dispose of the appeal. 


(5) Where, as a result of a decision of the Municipal Board 4ustments 
under subsection 4, there is an adjustment required to be made, 
the Regional Council shall forthwith amend the by-law passed 
under subsection 2 of section 81 so as to make the apportionment 
among the area municipalities according to the percentage shares 
as revised by the Municipal Board, and, 


(a) where the share levied against an area municipality is 
thereby increased, the treasurer of the area municipality 
shall pay the amount of the increase to the treasurer of 
the Regional Corporation; and 
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(b) where the share levied against an area municipality is 
thereby decreased, the treasurer of the area municipality 
shall be liable to pay the treasurer of the Regional Cor- 
poration only the reduced levy or, if the original levy has 
been paid by the area municipality, the treasurer of the 
Regional Corporation shall pay the amount of the 
decrease to the treasurer of the area municipality. 


PART V 


THE REGIONAL MUNICIPALITY OF PEEL 


Subsection 1 of section 19 of The Regional Municipality of Peel Act, 
1973, being chapter 60, as re-enacted by the Statutes of Ontario, 
1979, chapter 81, section 78, is repealed and the following substi- 
tuted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 29 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PART VI 


THE REGIONAL MUNICIPALITY OF HALTON 


Section 2 of The Regional Municipality of Halton Act, 1973, being 
chapter 70, as amended by the Statutes of Ontario, 1973, chapter 
162, section 1 and 1976, chapter 43, section 72, is further amended 
by adding thereto the following subsections: 


(16) That portion of the City of Hamilton described as follows 
is annexed to the City of Burlington: 


ALL AND SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of 
Hamilton, and being more particularly described as fol- 
lows: 


COMMENCING at the intersection of the northerly limit 
of the City of Hamilton and the southeasterly prolonga- 
tion of the centre line of the unopened road allowance 
between the Town of Burlington and the Township of 
West Flamborough; 


THENCE southeasterly along the prolongation of the said 
centre line of unopened road allowance 102 metres more 
or less to the centre line of the right of way of the 
Canadian National Railways; 


THENCE continuing along the said unopened road 
allowance 50 metres more or less to a point on the high 
water mark of Hamilton Harbour, the said point being a 
point on the boundary of the City of Hamilton; 


THENCE northerly and northwesterly along the north- 
erly limit of the City of Hamilton to the point of com- 
mencement. 


(1c) That portion of the Township of West Flamborough ee oun ql 
described as follows is annexed to the City of Burlington: ss 


Burlington 
ALL AND SINGULAR those certain parcels or tracts of 
land and premises situate, lying and being in the 
Township of West Flamborough (formerly in the 
County of Wentworth), and being more particularly 
described as follows: 


COMMENCING at the intersection of the southerly limit 
of Spring Gardens Road and the southeasterly angle of 
Part 2 as shown on a Plan deposited in the Land Registry 
Office for the Registry Division of Halton (No. 20) as 
Number 20R-4196 and in the Land Registry Office for 
the Registry Division of Wentworth (No. 62) as Number 
62R-4732; 


THENCE westerly and northerly along the southerly and 
westerly limit of Spring Gardens Road as shown on the 
said Plan to the westerly angle of the said Part 2; 


THENCE North 72 degrees 06’ 30” West 85 metres to a 
point; 


THENCE North 17 degrees 53’ 30” East 20 metres to a 
point; 


THENCE North 72 degrees 06’ 30” West to a point on the 
westerly high water mark of Hamilton Harbour the said 
point being on an easterly boundary of the City of 
Hamilton; 


THENCE northerly along the said easterly boundary of 
the City of Hamilton to the intersection of the north- 
westerly prolongation of the northeasterly limit of Part 1 
as shown on the said Plan numbered 20R-4196 and 
62R-4732; 
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THENCE southeasterly to and along the northeasterly 
limit of the said Part 1 and Part 2 to the point of com- 
mencement. 


20. Subsection 1 of section 19 of the said Act, as re-enacted by the 


7 Bi 


22. 


23. 


Statutes of Ontario, 1979, chapter 81, section 90, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 29 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


Section 130 of the said Act is amended by adding thereto the 
following subsection: 


(la) The Regional Corporation may acquire land and may 
acquire, renovate or construct buildings for the use of The Chil- 
dren’s Aid Society of The Regional Municipality of Halton and 
may lease land and any buildings so acquired, renovated or con- 
structed to The Children’s Aid Society of The Regional Munici- 
pality of Halton. 


PART VI 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


Section 2 of The Regional Municipality of Hamilton-Wentworth 
Act, 1973, being chapter 74, is amended by adding thereto the 
following subsection: 


(1a) That portion of the Township of West Flamborough more 
particularly described as follows is annexed to the City of Hamil- 
ton: 


COMMENCING at the intersection of the northerly limit 
of Valley Inn Road and a point on the westerly high 
water mark of Hamilton Harbour the said point being on 
an easterly boundary of the City of Hamilton; 


THENCE southerly along an easterly boundary of the 
said City of Hamilton to the southerly limit of the said 
Valley Inn Road; 


THENCE easterly to a point distant 85 metres measured 
North 72 degrees 06’ 30” West from the westerly angle of 


24. 


25. 


26. 
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Part 2 as designated on a Plan deposited in the Land 
Registry Office for the Registry Division of Halton (No. 
20) as Number 20R-4196 and in the Land Registry Office 
for the Registry Division of Wentworth (No. 62) as 
Number 62R-4732; 


THENCE North 17 degrees 53’ 30” East 20 metres to a 
point; 


THENCE North 72 degrees 06’ 30” West to the point of 
commencement. 


Subsection 1 of section 19 of the said Act, as re-enacted by the *°")). 


Statutes of Ontario, 1979, chapter 81, section 101, is repealed and 
the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, ee 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply c. 2384 


with necessary modifications to the Regional Corporation. 


Subsection 9 of section 29 of the said Act is repealed and the *. 2°), | 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- -owsolidating 


law consolidating all by-laws relating to the regional road system. 


Subsection 5 of section 73 of the said Act, as re-enacted by the Deine 7 


Statutes of Ontario, 1973, chapter 163, section 5, is repealed and the 
following substituted therefor: 


(5) Notwithstanding the provisions of clauses a and 6 of sub- at BEER 
section 3, those members of the police force of a local municipality members of 
whose retirement age under By-law No. 7970 of the City of ees cs 
Hamilton was sixty-five years of age immediately before they municipality 
became members of the Hamilton-Wentworth Regional Police 
Force shall retire on attaining thirty-five years of service or sixty 
years of age, at the option of the member, and for the purpose of 
bargaining for benefits in the retirement plan established by the 
said By-Law No. 7970 with the bargaining committee established 
under subsection 6, and its successor, the Hamilton-Wentworth 
Police Board shall stand in the place and stead of The Corporation 
of the City of Hamilton and the provisions of The Police Act apply aA 1970, 


with necessary modifications thereto. 


PART VIII 


THE REGIONAL MUNICIPALITY OF DURHAM 


27. Subsection 1 of section 19 of The Regional Municipality of Durham s. 19“), 


re-enacted 


Act, 1973, being chapter 78, as re-enacted by the Statutes of 
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Ontario, 1979, chapter 81, section 114, is repealed and the following 
substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 30 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PART 'ITX 
THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


Subsection 1 of section 19 of The Regional Municipality of Hal- 
dimand-Norfolk Act, 1973, being chapter 96, as re-enacted by the 
Statutes of Ontario, 1979, chapter 81, section 127, is repealed and 
the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 30 of the said Act, as enacted by the Statutes 
of Ontario, 1973, chapter 155, section 4, is repealed and the follow- 
ing substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


This ‘Act, except sections 4, 10, 15, 16,19, 22 and 23, comes 
into force on the day it receives Royal Assent. 


(2) Section 10 shall be deemed to have come into force on the Ist 
day of January, 1973. 


(3) Sections 19 and 23 shall be deemed to have come into force on 
the Ist day of January, 1974. 


(4) Section 22 shall be deemed to have come into force on the Ist 
day of January, 1979. 


(5) Sections 4, 15 and 16 shall be deemed to have come into force 
on the Ist day of January, 1980. 


32. The short title of this Act is The Regional Municipalities Amend- 


ment Act, 1980. 
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BILL 81 1980 


An Act to amend certain Acts 
respecting Regional Municipalities 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
THE REGIONAL MUNICIPALITY OF NIAGARA 


1. Subsection 1 of section 18 of The Regional Municipality of Niagara apes 
Act, being chapter 406 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1979, chapter 81, section 19, 


is repealed and the following substituted therefor: 


(1) Sections 192,193,195, 197,.198..259, 281 to 286, 388, 389, Repeat 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply pso. 1970, 
with necessary modifications to the Regional Corporation. c. 284 


2. Subsection 8 of section 64 of the said Act is repealed and the pansies 
following substituted therefor: 


(8) The Regional Council shall, from time to time, pass a by- rene ee 
law consolidating all by-laws relating to the regional roadsystem. ~ 


3. Subsection 2 of section 99 of the said Act is repealed. Sen ss 
4. Subsections 4, 6, 7, 8, 9 and 12 of section 119 of the said Act are s. 119 (4, 6, 7, 
. . 8, 9, 12), 
repealed and the following substituted therefor: re-enacted 


(4) The Ministry shall revise, equalize and weight the last pe Senne 
revised assessment rolls of the area municipalities and, for the 
purpose of subsection 3, the last revised assessment rolls for the 
area municipalities as so revised, equalized and weighted by the 
Ministry shall be deemed to be the last revised assessment rolls of 


the area municipalities. 
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(6) Upon completion by the Ministry of the revision, equaliza- 
tion and weighting of assessment, the Ministry shall notify the 
Regional Corporation and each of the area municipalities of the 
revised, equalized and weighted assessment of each area munici- 
pality. 


(7) If any area municipality is not satisfied with the assessment 
as revised, equalized and weighted by the Ministry, the area 
municipality may appeal from the decision of the Ministry by 
notice in writing to the Municipal Board at any time within thirty 
days after the notice of the revised, equalized and weighted 
assessment was sent to the area municipality by the Ministry. 


(8) Every notice of revision, equalization and weighting made 
under this section shall set out the time within which an appeal 
may be made to the Municipal Board with respect to such revi- 
sion, equalization and weighting. 


(9) Where the last revised assessment of the area municipality 
has been revised, equalized and weighted by the Ministry and has 
been appealed, the Regional Council shall forthwith after the 
decision of the Municipal Board on such appeal, amend, if 
required, the by-law passed under subsection 2 so as to make the 
apportionments among the area municipalities according to the 
assessments as revised by the Municipal Board upon such appeal, 
and, 


(2) where the moneys levied against an area municipality © 
are thereby increased, the treasurer of the area munici- — 
pality shall pay the amount of the increase to the finan- 
cial officer of the Regional Corporation; and 


(b) where the moneys levied against an area municipality 
are thereby decreased, the treasurer of the area munici- 
pality shall be liable to pay the financial officer of the 
Regional Corporation only the reduced levy or, if the 
original levy has been paid by the area municipality, the 
financial officer of the Regional Corporation shall pay 
the amount of the decrease to the treasurer of the area 
municipality. 


(12) The clerk of an area municipality shall transmit to the 
Ministry, within fourteen days of a payment in lieu of taxes, a 
statement of the valuations of real property in the area municipal- 
ity upon which such payment was made together with a statement ~ 
showing the computations of such payment, and the Ministry 
shall revise, equalize and weight the valuations, and shall there-_ 
upon notify the Regional Corporation of the revised, equalized 
and weighted valuations. 


. Subsections 1 and 2 of section 120 of the said Act are repealed and s. 120 (1 2 
the following substituted therefor: Page Raete 


(1) The Ministry shall revise, equalize and weight, by the concn 
application of the latest sehualiation factors of the Ministry, each . ena 
part of the last revised assessment rolls of the area municipalities 2"° 
that relates to a merged area and each such part of the last revised 
assessment roll of each of the area municipalities as revised, 


equalized and weighted is final and binding. 


(2) Upon completion by the Ministry of the revision, equaliza- Notice 
tion and weighting of assessment in an area municipality under 
subsection 1, the Ministry shall notify the area municipality of the 
revised, equalized and weighted assessment. 


PART II 
THE REGIONAL MUNICIPALITY OF YORK 


6. Subsection 1 of section 18 of The Regional Municipality of York Act, i ee, 
being chapter 408 of the Revised Statutes of Ontario, 1970, as 
re-enacted by the Statutes of Ontario, 1979, chapter 81, section 33, 


is repealed and the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, ees 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply «. 284 
with necessary modifications to the Regional Corporation. 


7. Subsection 7 of section 64 of the said Act is repealed and the a alos 
following substituted therefor: 


| (7) The Regional Council shall, from time to time, pass a by- re 
law consolidating all by-laws relating to the regional road system. 


8. Subsection 2 of section 97 of the said Act is repealed. Bait), 


repealed 


9. Section 166 of the said Act, as amended by the Statutes of Ontario, ch ee 
1974, chapter 117, section 19, is repealed and the following ee 
tuted therefor: 


166.—(1) In this section, “waste” includes ashes, garbage, nee 
refuse, domestic waste or municipal refuse, and such other wastes 
as may be designated by by-law of the Regional Council. 


(2) On and after the day this section comes into force, the Waste disposal 
Regional Corporation shall provide facilities for the purpose of 
receiving, dumping and disposing of waste, and no such facilities 
shall be provided in the Regional Area by any person or any 
municipality, including a metropolitan or regional municipality, 
or by any local board thereof, without the consent of the Regional 
Council, which consent may be granted on such terms and condi- 
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tions including the payment of such compensation as may be 
agreed upon. 


(3) Where the Regional Council refuses its consent under sub- 
section 2, or the applicant therefor and the Regional Council fail to 
agree on the terms and conditions related to such consent, the 
applicant may appeal to the Municipal Board who shall hear and 
determine the matter, and the Board may impose such terms and 
conditions as the Board considers appropriate and the decision of 
the Board is final. 


(4) For the purposes of subsection 2, the Regional Corporation 
may, 


(a) acquire and use land; 


(b) erect, maintain and operate facilities for the purpose of 
receiving, dumping, treating and disposing of waste; 


(c) contract with Her Majesty in right of Canada, Her 
Majesty in right of a province, any agency of either of 
them, an area, regional or metropolitan municipality, or 
a local board thereof, or any other person for such pur- 
poses; 


& 


prohibit or regulate the dumping, treating and disposing 
of waste, or any class or classes thereof, upon such land; 
and 


(e 


“— 


provide standards and regulations for vehicles, or any 
class or classes thereof, used for the haulage of waste to 
any waste facility located in the Regional Area. 


(5) The Regional Council may pass one or more by-laws to 
assume as regional waste disposal works any or all such solid 
waste disposal sites, works, facilities and equipment vested in any 
area municipality, and upon the passing of any such by-law, the 
sites, works, facilities and equipment specified therein shall vest 
in the Regional Corporation. 


(6) The Regional Corporation shall pay to the corporation of 
any area municipality, on or before the due date, all amounts of 
principal and interest becoming due upon any outstanding debt of 
such area municipality in respect of the real or personal property 
assumed by the Regional Corporation under subsection 5. 


(7) If the Regional Corporation fails to make any payment 
required by subsection 6 on or before the due date, the area 
municipality may charge the Regional Corporation interest at the 
rate of 15 per cent per annum thereon, or such lower rate as the © 
council of the area municipality determines, from such date until 
payment is made. 


(8) No consent shall be given under subsection 2, no land shall ae of 
A aca ie r acqulsluon 
be acquired and no facility shall be operated under subsection 4 Rae etc. 


and no by-law shall be passed under subsection 5 without, 


(a) the approval of the area municipality in which the land is 
situate, which approval may be granted upon such terms 
and conditions including the payment of such compen- 
sation as may be agreed upon; or 


(>) failing such approval or agreement, the approval of the 
Municipal Board. 


(9) The Municipal Board, before giving its approval under Approval 
clause 6 of subsection 8, shall hold a public hearing and shall give are. 
or cause to be given at least ten days notice of the hearing to the 
clerk of the municipality concerned and to such other persons in 
such manner as the Board may direct, and the Board, as a condi- 
tion of giving any such approval, may by its order impose such 
restrictions, limitations and conditions respecting the acquisition 
or use of such land as to the Board may appear necessary or 
expedient. 


(10) For the purposes of this section, the Regional Council ge to 
é 5 S 
shall, by by-law, prescribe rates or charges for the use of its 
disposal facilities. 


(11) When, in the opinion of the Regional Council, land has Disposal 
been used for solid waste disposal and is no longer required by the oy 
Regional Corporation for such purpose, the Regional Corporation 
shall not dispose of such land without first offering such land to the 
area municipality within which it is located for nominal consider- 
ation upon such terms and conditions as the Regional Council may 


prescribe. Non-applica- 
tion 
2 of by-laws 
(12) A by-law passed under paragraph 116 of subsection 1 of under __ 
section 354 of The Municipal Act does not apply to the Regional gee re 
Corporation. &; 0) 
par. 


(13) The Regional Council may by by-law prescribe one or Routes 
more routes on specified regional roads to be used by vehicles, or 
any class or classes thereof, in hauling waste to any waste facility 
located in the Regional Area, and any such by-law may provide 
different restrictions by reference to the days and times set forth in 
the by-law. 


(14) Subject to the approval of the Regional Council, the coun- Idem 
cil of an area municipality may by by-law prescribe one or more 
routes on specified area municipality roads to be used by vehicles, 
or any class or classes thereof, in hauling waste to any waste 
facility located in such area municipality, and any such by-law may 
provide different restrictions by reference to the days and times set 
forth in the by-law. 
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PART II 
THE REGIONAL MUNICIPALITY OF WATERLOO 


Section 2 of The Regional Municipality of Waterloo Act, 1972, being 
chapter 105, as amended by the Statutes of Ontario, 1977, chapter 
34, section 16 and 1979, chapter 81, section 44, is further amended 
by adding thereto the following subsection: 


(le) Notwithstanding The Surveys Act, the north and south 
halves of Lot G of the Township of Beverly as described in and for 
the purposes of clause c of subsection 1 shall be determined by 
arithmetic mean and not by equal area parts. 


Subsection 1 of section 19 of the said Act, as re-enacted by the 
Statutes of Ontario, 1979, chapter 81, section 47, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 3906 and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 68 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PART IV 
THE REGIONAL MUNICIPALITY OF SUDBURY 


Subsection 1 of section 19 of The Regional Municipality of Sudbury 
Act, 1972, being chapter 104, as re-enacted by the Statutes of 
Ontario, 1979, chapter 81, section 63, is repealed and the following 
substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 11 of section 53 of the said Act is repealed and the 
following substituted therefor: 


(11) The Regional Council shall, from time to time, pass a 
by-law consolidating all by-laws relating to the regional road 
system. 


15. Subsection 2 of section 81 of the said Act is repealed and the s. 3! 2), 
following substituted therefor: re-enacte 


(2) The Regional Council shall ascertain and by by-law direct Apportionment 
what portion, expressed in dollars and as a percentage, of the sum 
mentioned in subsection 1 shall be levied against and in each area 
municipality. 


16. The said Act is amended by adding thereto the following section: Saalde 
8la.—(1) Notwithstanding subsection 3 of section 81 and Alternative 

Ontario Regulation 167/80, where the Regional Council is of the a ti ean 
opinion that a percentage share as determined by the application 

of subsection 3 of section 81 is not just and equitable, it may in the 

by-law passed under subsection 2 of section 81 make an appor- 
tionment for Regional purposes that is just and equitable, and 

such by-law shall have appended thereto as a schedule a statement 

of the apportionment, expressed in dollars and as a percentage, 

that would have been made among the area municipalities but for 

the application of this section. 


(2) Where the Regional Council makes an apportionment Copy of 
A E A by-law to area 
under subsection 1, the clerk of the Regional Corporation shall municipalities 
| within ten days forward a copy of the by-law to each area munici- 


pality. 


(3) An area municipality that is not satisfied with the appor- pepe 
tionment provided for in subsection 1 may appeal to the Municipal o.M.B. 
Board within thirty days of the passing of the by-law by giving 
notice in writing, by registered mail, to the Municipal Board, the 
clerk of the Regional Municipality and every other area munici- 
pality. 


(4) Upon receipt of the notice of appeal under subsection 3, the ee 
Municipal Board shall arrange a time and place for hearing the 0.M.B. 
appeal and shall send a notice thereof by registered mail to all 
parties concerned in the appeal at least fourteen days before the 
hearing and shall hear and dispose of the appeal. 


(5) Where, as a result of a decision of the Municipal Board 4dustments 
under subsection 4, there is an adjustment required to be made, 
the Regional Council shall forthwith amend the by-law passed 
under subsection 2 of section 81 so as to make the apportionment 
among the area municipalities according to the percentage shares 
as revised by the Municipal Board, and, 


(a) where the share levied against an area municipality is 
thereby increased, the treasurer of the area municipality 
shall pay the amount of the increase to the treasurer of 
the Regional Corporation; and 
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(6) where the share levied against an area municipality is 
thereby decreased, the treasurer of the area municipality 
shall be liable to pay the treasurer of the Regional Cor- 
poration only the reduced levy or, if the original levy has 
been paid by the area municipality, the treasurer of the 
Regional Corporation shall pay the amount of the 
decrease to the treasurer of the area municipality. 


PART V 


THE REGIONAL MUNICIPALITY OF PEEL 


Subsection 1 of section 19 of The Regional Municipality of Peel Act, 
1973, being chapter 60, as re-enacted by the Statutes of Ontario, 
1979, chapter 81, section 78, is repealed and the following substi- 
tuted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 29 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


PAR TVA 


THE REGIONAL MUNICIPALITY OF HALTON 


Section 2 of The Regional Municipality of Halton Act, 1973, being 
chapter 70, as amended by the Statutes of Ontario, 1973, chapter 
162, section 1 and 1976, chapter 43, section 72, is further amended 
by adding thereto the following subsections: 


(1b) That portion of the City of Hamilton described as follows 
is annexed to the City of Burlington: 


ALL AND SINGULAR that certain parcel or tract of land 
and premises situate, lying and being in the City of 
Hamilton, and being more particularly described as fol- 
lows: 


COMMENCING at the intersection of the northerly limit 
of the City of Hamilton and the southeasterly prolonga- 
tion of the centre line of the unopened road allowance 
between the Town of Burlington and the Township of 
West Flamborough; 


THENCE southeasterly along the prolongation of the said 
centre line of unopened road allowance 102 metres more 
or less to the centre line of the right of way of the 
Canadian National Railways; 


THENCE continuing along the said unopened road 
allowance 50 metres more or less to a point on the high 
water mark of Hamilton Harbour, the said point being a 
point on the boundary of the City of Hamilton; 


THENCE northerly and northwesterly along the north- 
erly limit of the City of Hamilton to the point of com- 
mencement. 


(1c) That portion of the Township of West Flamborough Part of 


‘ , 5 : Flamborough 
described as follows is annexed to the City of Burlington: annexed ts 


Burlington 
ALL AND SINGULAR those certain parcels or tracts of 
land and premises situate, lying and being in the 
Township of West Flamborough (formerly in the 
County of Wentworth), and being more particularly 
described as follows: 


COMMENCING at the intersection of the southerly limit 
of Spring Gardens Road and the southeasterly angle of 
Part 2 as shown on a Plan deposited in the Land Registry 
Office for the Registry Division of Halton (No. 20) as 
Number 20R-4196 and in the Land Registry Office for 
the Registry Division of Wentworth (No. 62) as Number 
62R-4732; 


THENCE westerly and northerly along the southerly and 
westerly limit of Spring Gardens Road as shown on the 
said Plan to the westerly angle of the said Part 2; 


THENCE North 72 degrees 06’ 30” West 85 metres to a 
point; 


THENCE North 17 degrees 53’ 30” East 20 metres to a 
point; 


THENCE North 72 degrees 06’ 30” West to a point on the 
westerly high water mark of Hamilton Harbour the said 
point being on an easterly boundary of the City of 
Hamilton; 


THENCE northerly along the said easterly boundary of 
the City of Hamilton to the intersection of the north- 
westerly prolongation of the northeasterly limit of Part 1 
as shown on the said Plan numbered 20R-4196 and 
62 R-4732; 
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THENCE southeasterly to and along the northeasterly 
limit of the said Part 1 and Part 2 to the point of com- 
mencement. 


20. Subsection 1 of section 19 of the said Act, as re-enacted by the 


21. 


Bisse 


235. 


Statutes of Ontario, 1979, chapter 81, section 90, is repealed and the 
following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 29 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


Section 130 of the said Act is amended by adding thereto the 
following subsection: 


(1a) The Regional Corporation may acquire land and may 
acquire, renovate or construct buildings for the use of The Chil- 
dren’s Aid Society of The Regional Municipality of Halton and 
may lease land and any buildings so acquired, renovated or con- 
structed to The Children’s Aid Society of The Regional Munici- 
pality of Halton. 


PART VII 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH 


Section 2 of The Regional Municipality of Hamilton-Wentworth 
Act, 1973, being chapter 74, is amended by adding thereto the 
following subsection: 


(la) That portion of the Township of West Flamborough more 
particularly described as follows is annexed to the City of Hamil- 
ton: 


COMMENCING at the intersection of the northerly limit 
of Valley Inn Road and a point on the westerly high 
water mark of Hamilton Harbour the said point being on 
an easterly boundary of the City of Hamilton; 


THENCE southerly along an easterly boundary of the 
said City of Hamilton to the southerly limit of the said 
Valley Inn Road; 


THENCE easterly to a point distant 85 metres measured 
North 72 degrees 06’ 30” West from the westerly angle of 


11 


Part 2 as designated on a Plan deposited in the Land 
Registry Office for the Registry Division of Halton (No. 
20) as Number 20R-4196 and in the Land Registry Office 
for the Registry Division of Wentworth (No. 62) as 
Number 62R-4732; 


THENCE North 17 degrees 53’ 30” East 20 metres to a 
point; 


THENCE North 72 degrees 06’ 30” West to the point of 
commencement. 


24. Subsection 1 of section 19 of the said Act, as re-enacted by the oe mae 


Statutes of Ontario, 1979, chapter 81, section 101, is repealed and 
the following substituted rhérefor! 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, Application of 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply c. 284 


with necessary modifications to the Regional Corporation. 


25. Subsection 9 of section 29 of the said Act is repealed and the x pas 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- Ene 
law consolidating all by-laws relating to the regional road system. 


26. Subsection 5 of section 73 of the said Act, as re-enacted by the S.”°©). | 
Statutes of Ontario, 1973, chapter 163, section 5, is repealed and the 
following substituted therefor: 


(5) Notwithstanding the provisions of clauses a and 6 of sub- porn 
section 3, those members of the police force of a local municipality members of 
whose retirement age under By-law No. 7970 of the City of Bee at 
Hamilton was sixty-five years of age immediately before they municipality 
became members of the Hamilton-Wentworth Regional Police 
Force shall retire on attaining thirty-five years of service or sixty 
years of age, at the option of the member, and for the purpose of 
bargaining for benefits in the retirement plan established by the 
sald By-Law No. 7970 with the bargaining committee established 
under subsection 6, and its successor, the Hamilton-Wentworth 
Police Board shall stand in the place and stead of The Corporation 
of the City of Hamilton and the provisions of The Police Act apply K R. = “4 1970, 


with necessary modifications thereto. 


PART VIII 
THE REGIONAL MUNICIPALITY OF DURHAM 


27. Subsection 1 of section 19 of The Regional Municipality of Durham 2 oe aay 


Act, 1973, being chapter 78, as re-enacted by the Statutes of 
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Ontario, 1979, chapter 81, section 114, is repealed and the following 
substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 


389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 30 of the said Act is repealed and the 
following substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 


law consolidating all by-laws relating to the regional road system. 


PART IX 


THE REGIONAL MUNICIPALITY OF HALDIMAND-NORFOLK 


. Subsection 1 of section 19 of The Regional Municipality of Hal- 


dimand-Norfolk Act, 1973, being chapter 96, as re-enacted by the 
Statutes of Ontario, 1979, chapter 81, section 127, is repealed and 
the following substituted therefor: 


(1) Sections 192, 193, 195, 197, 198, 259, 281 to 286, 388, 389, 
389a to 389e, 390, 390a, 390b and 391 of The Municipal Act apply 
with necessary modifications to the Regional Corporation. 


Subsection 9 of section 30 of the said Act, as enacted by the Statutes 
of Ontario, 1973, chapter 155, section 4, 1s repealed and the follow- 
ing substituted therefor: 


(9) The Regional Council shall, from time to time, pass a by- 
law consolidating all by-laws relating to the regional road system. 


31.—(1) This Act, except sections 4, 10, 15, 16, 19, 22 and 23, comes 


32. 


into force on the day it receives Royal Assent. 


(2) Section 10 shall be deemed to have come into force on the Ist 
day of January, 1973. 


(3) Sections 19 and 23 shall be deemed to have come into force on 
the 1st day of January, 1974. 


(4) Section 22 shall be deemed to have come into force on the Ist 
day of January, 1979. 


(5) Sections 4, 15 and 16 shall be deemed to have come into force 
on the Ist day of January, 1980. 


The short title of this Act is The Regional Municipalities Amena- 
ment Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. A definition of “exceptional pupil” is required 
because of the use of this term throughout the Act. 


The terms “special education program” and “special education services” 
were described previously only in the Regulation—Elementary and Secondary 
Schools—General. With the revision of that Regulation, it is now necessary to have 
a Clear definition of what is meant by these terms and since the terms are used in the 
Act, the definitions are now included in the Act. Special education services include 
aides, volunteers and professional personnel. 


Subsection 2. Paragraph 66 of subsection 1 of section 1 of the Act now reads 
as follows: 


1.—(1) In this Act and the regulations, except where otherwise provided in the 
Act or regulations, 


66. “trainable retarded child” means a child whose intellectual func- 
tioning is below the level at which he could profit from a special 
education program for educable retarded children. 


The purpose of the amendment is to enable persons of compulsory school age 
to attend a school for trainable retarded pupils until they attain the age of twenty- 
one years. Heretofore the upper age limit was set at eighteen years of age. 


SECTION 2. The purpose of the new clause y is to enable the Minister to 
require elementary school-boards to implement procedures for the early identifica- 
tion of the needs and abilities of pupils. 


It is considered that the exceptionalities of pupils are such that universally 
accepted definitions thereof may not be possible. It is, however, important for 
uniformity of approach to the education of exceptional pupils by the school boards 
in Ontario that there be consistency in the terminology that is used by those boards. 
The power granted to the Minister by the new clausez is to ensure that in so far as it 
may be possible those concerned in the education of exceptional pupils will be 
working with the same terms of reference. 


BILL 82 1980 


An Act to amend The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Education Act, 1974, being s. ! (), 
chapter 109, as amended by the Statutes of Ontario, 1976, Tete 
chapter 50, section 1 and 1978, chapter 44, sections 1 and 25, is 
further amended by adding thereto the following paragraphs: 


20a. “exceptional pupil” means a pupil whose behavioural, 
communicational, intellectual, physical or multiple 
exceptionalities are such that he is considered to be 
suited for placement in a special education program by a 
committee of the board of which he is a resident pupil 
established under subparagraph ui of paragraph 5 of 
subsection 1 of section 10; 


62a. “special education program” means an instructional 
program that meets or is designed to meet the needs of an 
exceptional pupil; 


626. “special education services” means facilities and 
resources, including support personnel and equipment, 
necessary for developing and implementing a special 
education program. 


(2) Paragraph 66 of subsection 1 of the said section 1 is repealed ce Sy 
and the following substituted therefor: See 


66. “trainable retarded child” or “trainable retarded pupil” 
means a pupil who is six or more years of age, but less 
than twenty-one years of age, whose intellectual func- 
tioning is below the level at which he could profit from a 
special education program for educable retarded pupils. 


2. Subsection 1 of section 8 of the said Act, as amended by the Statutes s. 8 (), 


amended 


of Ontario, 1975, chapter 77, section 1 and 1976, chapter 50, section 
2, is further amended by adding thereto the following clauses: 


identification 
programs 


special 
education 
programs 
and 
services 
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(y) require elementary school boards to implement proce- 
dures for early identification of the learning abilities and 
needs of pupils and may provide guidelines in accord- 
ance with which such procedures shall be implemented; 


(z) in respect of special education programs and services, 


(i) 


(ii) 


define exceptionalities of pupils, and prescribe 
classes, groups or categories of exceptional 
pupils, or 


authorize boards to develop definitions of excep- 
tionalities of pupils and to prescribe classes, 
groups or categories of exceptional pupils, 


and require boards to employ such definitions or use 
such prescriptions as are established under subclause 1 or 
li, as the case may be. 


3.—(1) Paragraph 5 of subsection 1 of section 10 of the said Act is 
repealed and the following substituted therefor: 


5. governing the provision, establishment, organization 
and administration of, 


(1) 
(il) 
(iii) 


special education programs, 
special education services, and 


committees to identify exceptional pupils and to 
make and review placements of exceptional 


pupils, 


and, subject to paragraph 6a of section 146, prescribing 
generally or with application to a particular board, the 
date by which and the extent to which such programs 
and services shall be established. 


iii. 


(2) Subparagraph iii of paragraph 14 of subsection 1 of the said 
section 10 is repealed and the following substituted therefor: 


are admitted to a centre, facility, home, hospital 
or institution that is approved, designated, 
established, licensed or registered under any Act. 


4.—(1) Section 12 of the said Act is amended by adding thereto the 
following subsections: 


(3a) Subject to the approval of the Lieutenant Governor in 
Council, the Minister may, 


(a) establish, maintain and operate one or more demonstra- 
tion schools; or 


SECTION 3.—Subsection 1. Paragraph 5 as re-enacted will enable regula- 
tions to be made to provide for a phasing-in of special education programs and 
services in an orderly fashion for all boards generally or for specific boards as 
circumstances realistically require leading to the complete implementation of 
special education programs and services by the lst of September, 1985. 


The paragraph as re-enacted clarifies the power to make regulations in respect 
of special education identification, placement and review committees of boards. 
This is consistent with the new definitions of “special education program” and 
“special education services” in section 1 of the Bill. 


Subsection 2. Subparagraph iii of paragraph 14 of subsection 1 of section 10 
now reads as follows: 


111. are placed inanapproved home as defined in The Mental Hospitals Act or 
a detention and observation home established under The Provincial 
Courts Act. 


The regulation making power is broadened so that regulations may be made 
governing the payment of the cost of education at elementary and secondary 
schools of pupils who are admitted to or are resident in a wider spectrum of 
facilities, homes and institutions. 


SECTION 4.—Subsection 1. The amendment would enable the Minister to 
establish schools for pupils with learning disabilities and for whom a residential 
setting is required, to enter into an agreement with a university, for the operation of 
such schools and to make agreements with boards and certain other bodies for the 
secondment of teachers and other personnel for such schools. 


Subsection 2. Clause f of section 1 of The Provincial Schools Negotiations 
Act, 1975 now reads as follows: 


(f) “school” means a school operated by, 
(1) the Ministry of Correctional Services, 
(ii) the Ministry of Health, or 
(111) the Ministry of Education, 


but does not include the Ontario Teacher Education College, a summer 
course or a correspondence course. 


The purpose of this section is to ensure that in the future the employment of 
teachers at a demonstration school is not the responsibility of the. Provincial 
Schools Authority established under The Provincial Schools Negotiations Act, 
1975, but rather will be a matter of negotiation with employers of teachers or of 
staff, or with such university or universities with which an agreement is reached for 
the provision of a demonstration school. 


SECTION 5. Subsection 3 of section 20 of the Act now reads as follows: 


(3) The fact that a child is blind, deaf or mentally handicapped 1s not of itself 
an unavoidable cause under clause b of subsection 2 if the child is eligible 
for admission to the Ontario School for the Blind, an Ontario School for 
the Deaf or a school or class for trainable retarded children. 


The present subsection 3 provides that the fact that a child is blind, deaf or 
mentally handicapped is not of itself a cause to be excused from attendance at 
school if the child is eligible for admission to the Ontario School for the Blind, an 
Ontario School for the Deaf or a school or class for trainable retarded children. The 
amendment removes this condition so that whether or not a child is eligible for 
admission to one of those schools, his blindness, deafness, or mental handicap is 
not of itself a cause for being excused from attendance at school. 


SECTION 6. Section 34 of the Act now reads as follows: 


34.—(1) A person is not qualified to be a resident pupil in respect of an elementary 
schoolif he is unable by reason of mental or physical handicap to profit by 
instruction in an elementary school. 


(2) The inability of a pupil to profit by instruction in an elementary school 
because of a mental or physical handicap shall be determined by a 
committee established by the board in accordance with this section. 


(b) enter into an agreement with a university to provide for 
the establishment, maintenance and operation by the 
university, under such terms and conditions as the 
Minister and the university may agree upon, of a 
demonstration school, 


for exceptional pupils whose learning disabilities are such that a 
residential setting is required. 


(3b) Commencing with the school year 1980-81, a demonstra- Idem 
tion school referred to in subsection 3a that is established by the 
Minister before this section comes into force is deemed not to be a 
school operated by the Ministry of Education for the purposes of 
The Provincial Schools Negotiations Act, 1975, and the provin- 1975, c. 81 
cial schools authority is not responsible for any matter relating to 
the employment of teachers at a demonstration school. 


(2) Subsection 4 of the said section 12 is amended by striking out s. !2 (4), 
“such schools for the deaf or blind” in the third and fourth lines “"°"*"" 
and inserting in lieu thereof “schools continued or established 
under this section”. 


5. Subsection 3 of section 20 of the said Act is amended by striking out s. 20 (3), 
“if the child is eligible for admission to the Ontario School for the “"°""“* 
Blind, an Ontario School for the Deaf or a school or class for 
trainable retarded children” in the third, fourth and fifth lines. 


6. Section 34 of the said Act is repealed and the following substituted oe ine 
therefor: ren 


34.—(1) In this section, Interpre- 
tation 
(a) “board” includes The Metropolitan Toronto School 
Board; 


(b) “pupil” includes a trainable retarded pupil; 


(c) “school” includes a school or class for trainable retarded 
pupils. 

(2) Where a principal considers that a pupil who attends his ee 
school is, because of a mental or a mental and one or more by instruc- 
additional handicaps, unable to profit by instruction, or where the " 
parent or guardian of a pupil considers that the pupil is, because of 
a mental or a mental and one or more additional handicaps, 
unable to profit by instruction, the principal shall refer the matter 
to the appropriate supervisory officer who shall refer the matter to 
the board, and the board shall appoint a committee of three 
persons consisting of a supervisory officer, a principal and a 
legally qualified psychiatrist, none of whom is a person to whom 
the matter has been previously referred. 


4 


wae (3) The committee referred to in subsection 2 shall, 
ry 
committee 


(a) inquire into the alleged inability of the pupil to profit by 
instruction; 


(b) inquire into the handicap of the pupil; and 
(c) determine whether the pupil can profit by instruction, 


and the committee shall make a written report to the board of its 
determination. 


Idem (4) The committee shall, for the purposes of its inquiry, report 
any determination under subsection 3, study all existing reports in 
respect of the pupil, hear the teachers, the parent or guardian of 
the pupil, where reasonably possible, the pupil, and any other 
person who may be able to contribute information bearing upon 
the matter and may, with the consent of the parent or guardian of 
the pupil, and of the pupil where he is an adult, obtain and 
consider in respect of the pupil, the report of an assessment 
conducted by a person considered by the committee to be compe- 
tent for the purpose. 


Costs (5) Any costs incurred in respect of an assessment or examina- 
tion under this section, or in respect of the obtaining of other 
evidence required by the committee, shall be paid by the board 
referred to in subsection 2. 


Review (6) Where the parent or guardian of a person in respect of whom 
a determination has been made under subsection 3 to be unable to 
profit by instruction or such person, where he is an adult, 


(a) believes that by reason of improvement in the condition 
of the person or other cause the person has become able 
to profit by such instruction; and 


(b) furnishes to a supervisory officer of the board in whose 
jurisdiction the person resides, evidence or information 
to establish his belief, 


the board shall appoint a committee constituted in accordance 
with subsection 2 that shall review the determination previously 
made under this section and confirm or alter such determination, 
and for such purpose the committee has the powers and duties of a 
committee under subsection 3, which subsection applies with 
necessary modifications to such a review. 


pkg (7) Where a committee constituted in accordance with subsec- 
taken by tion 2 determines that a pupil is unable to profit by instruction, the 


committee 


board within whose jurisdiction the pupil resides shall, 


(3) 


(4) 


(5) 


(6) 


Where the principal of an elementary school considers that a pupil who 
attends his schoolis unable by reason of a mental or physical handicap to 
profit by instruction in an elementary school, or where the parents or 
guardian of a pupil consider that the pupil is unable to profit by instruc- 


_tion by reason of a mental or physical handicap, the principal shall refer 


the matter to the appropriate supervisory officer who shall refer the matter 
to the board, and the board shall appoint a committee of three persons 
consisting of a supervisory officer and a principal, neither of whom is the 
supervisory officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the pupil allegedly 
has a physical handicap; or 


(b) a legally qualified psychiatrist where the pupil allegedly has a 
mental handicap or a multiple handicap involving both mental 
and physical defect. 


The committee referred to in subsection 3 shall inquire into the alleged 
inability of the pupil to profit by instruction and the mental or physical 
condition of the pupil, determine whether the pupil can profit by instruc- 
tion and make a written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the committee shall 
study all existing reports in respect of the pupil, hear the teachers, parents 
or guardian of the pupil and any other person who may be able to 
contribute information bearing upon the matter and may, with the con- 
sent of the parents or guardian of the pupil, obtain and consider in respect 
of the pupil, 


(a) in the case of alleged mental handicap, a report of an intellectual 
assessment conducted by a person considered by the committee to 
be competent for the purpose; and 


(b) in the case of alleged physical handicap, a report of a medical 
examination conducted by a legally qualified medical prac- 
titioner, 


and any costs incurred in respect of such assessment or examination, or in 
respect of the obtaining of other evidence required by the committee, shall 
be paid by the board. 


Where the parent or guardian of a person determined under this section to 
be unable to profit by instruction in an elementary school, 


(a) believes that by reason of improvement in the mental or physical 
condition of the person or other cause the person has become able 
to profit by such instruction; and 


(b) furnishes to a supervisory officer of the board in whose jurisdic- 
tion the person resides evidence or information to establish his 
belief, 


the board shall appoint a committee constituted in accordance with 
subsection 3 which shall review the determination previously made under 
this section and confirm or alter such determination, and for such purpose 
the committee has the powers and duties of a committtee under subsection 
4, which subsection applies mutatis mutandis. 


Where a person is excluded from an elementary school under this section, 
the board shall forthwith notify the Minister. 


At present, a board has power to exclude a person from an elementary school if 
he is unable to profit from instruction by reason of mental or physical handicap. 
The section as re-enacted makes it possible for a board to exclude a pupil from any 
school, including a school for trainable retarded pupils, only where the committee 
has inquired into the alleged disability and made a determination that the pupil 
cannot profit from instruction because of a mental or a mental and one or more 
additional handicaps. 


The amendment further requires that where a person is excluded under the 
provisions of section 34, the board shall assist the parent or guardian to locate the 
services and facilities required for the person, notify the Minister of the exclusion 
and of the assistance given and provide for an annual review of the exclusion until 
the person reaches the age of twenty-one years. 


SECTION 7.° Section 69 now reads as follows: 
69.—(1) In sections 69 to 78, 


(a) “committee” means an advisory committee on schools for trainable 
retarded children; 


(b) “divisional board” means a divisional board of education and 
includes The Metropolitan Toronto School Board; 


(c) “local association” means a parent’s group that is affiliated with 
the Ontario Association for the Mentally Retarded and that oper- 
ates within the area of jurisdiction of the board; 


(d) “school division” includes the Metropolitan Area as defined in 
The Municipality of Metropolitan Toronto Act. 


(2) For the purposes of sections 69 to 78, The Metropolitan Toronto School 
Board shall be deemed to be organized as a divisional board on the 1st day 
of January, 1969. 


The new definition of “board” in section 69 has the effect of requiring all 
school boards in the province, except the boards of education in Metropolitan 
Toronto and The James Bay Lowlands Secondary School Board, to provide 
education for their trainable retarded pupils. 


In Metropolitan Toronto, education for trainable retarded pupils continues to 
be the responsibility of The Metropolitan Toronto School Board. In the area of 
jurisdiction of The James Bay Lowlands Secondary School Board, education for 
the trainable retarded pupils will be provided by The Moose Factory Island 
District School Area Board, The Moosonee District School Area Board and The 
Moosonee Roman Catholic Separate School Board. 


Subsection 2 is re-enacted to clarify that all the members of The Metropolitan 
Toronto School Board are trustees for the purposes of schools for trainable retarded 
pupils. 


SECTION 8. Section 70 of the Act now reads as follows: 


70.—(1) Subject to subsection 2, every divisional board shall provide 
adequate accommodation for the trainable retarded children who reside 
in the school division and shall establish and maintain a school or class 
for the trainable retarded children who are admitted under section 75. 


(2) A divisional board may, in lieu of establishing and maintaining a school 
or class for trainable retarded children, enter into an agreement with 
another divisional board to provide for the instruction of the trainable 
retarded children who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children under the 
jurisdiction of the other board and for the payment of fees in respect of 
such pupils. 


(a) exclude the pupil from school and assist the parent or 
guardian to locate services suited to the needs of the 
person; 


(>) forthwith notify the Minister of the exclusion and of the 
assistance given under clause a; and 


(c) provide for an annual review of the exclusion of such 
person until he attains the age of twenty-one years. 


7. Section 69 of the said Act is repealed and the following substituted °: °° 


therefor: re-enacted 
69.—(1) In sections 69 to 78, Interpre- 
tation 


(a) “board” means a public school board, a Roman Catholic 
separate school board, a Protestant separate school 
board, a board of education other than a board of edu- 
cation for an area municipality in The Municipality of 
Metropolitan Toronto and includes The Metropolitan 
Toronto School Board; 


(b) “committee” means an advisory committee on schools 
for trainable retarded pupils; 


(c) “local association” means a parents’ group that is 
affiliated with the Ontario Association for the Mentally 
Retarded and that operates within the area of jurisdic- 
tion of the board; 


(2) All members of The Metropolitan Toronto School Board are aio cae 


trustees for the purpose of its schools for trainable retarded pupils. school 
| Board 
8. Section 70 of the said Act is repealed and the following substituted s. 7° 
therefor: re-enacted 


70.—(1) Subject to subsection 2 and to the regulations, every peyton 
board shall provide adequate accommodation for the trainable adequate _ 
retarded pupils, accommodation 


(a) who are resident pupils of the board; and 


(6) in respect of whom a placement in a school or class for 
trainable retarded pupils has been made by a committee 
established under paragraph 5 of subsection 1 of section 
103 


and shall establish and maintain a school or class for such train- 
able retarded pupils in which special education programs and 
services shall be provided in accordance with the regulations and 
in the language of instruction of the trainable retarded pupils. 
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Idem 


(2) A board may, in lieu of establishing and maintaining a 
school or class for the trainable retarded pupils for whom it is 
required to provide accommodation under subsection 1, enter into 
an agreement with another board to provide for the instruction of 
such trainable retarded pupils in a school or class for trainable 
retarded pupils under the jurisdiction of the other board and for 
the payment of fees in respect of such trainable retarded pupils. 


(3) Where an agreement has been entered into under subsection 
2, a committee established under paragraph 5 of subsection 1 of 
section 10 by the board that provides the instruction shall be 
responsible for the placement and the review of the placement of 
trainable retarded pupils who are qualified to be resident pupils of 
the other board that is party to such agreement. 


9. Section 71 of the said Act is repealed and the following substituted 
therefor: 


71.—(1) A trainable retarded pupil has the right to attend a 
school or class for trainable retarded pupils established by the 
board of which he is a resident pupil or provided under an agree- 
ment made under subsection 2 of section 70 or to which he is 
admitted under subsection 2 until the last school day in June in the 
year in which he attains the age of twenty-one years. 


(2) A board may admit to a school for trainable retarded pupils 
that it operates a trainable retarded pupil who does not have the 
right to attend such school under subsection 1 where the commit- 
tee of the board established under paragraph 5 of subsection 1 of 
section 10 recommends the placement of such trainable retarded 
pupil in the trainable retarded school or class operated by the 
board, and fees in accordance with the regulations are paid to the 
board on behalf of such trainable retarded pupil. 


10. Subsection 1 of section 72 of the said Act is repealed and the 
following substituted therefor: 


(1) A divisional board and The Metropolitan Toronto School 
Board shall, subject to subsection la, establish an advisory com- 
mittee on schools for trainable retarded pupils. 


(la) Where a divisional board establishes a committee under 
subsection 2 of section 178a, it may, 


(a) discontinue the committee established under subsection 
12.05 


(6) continue the committee established under subsection 1 
and appoint one of the members appointed under clause 
b of subsection 2 to the committee established under 
subsection 2 of section 178a. 


(3) Where a child referred to in subsection 2 is admitted to or excluded froma 
school or class for trainable retarded children by the admissions board of 
the divisional board that operates the school or class, such admission or 
exclusion shall be deemed to be a decision of an admissions board for the 
board of the school division in which the child resides. 


Subsection 1 is re-enacted to provide for the admission of pupils of boards 
referred to in section 69 to schools or classes for trainable retarded pupils where 
such placement is determined by a committee established under paragraph 5 of 
subsection 1 of section 10 and to require that the programs and services that are 
provided to such pupils are in accordance with the regulations and in the language 
of instruction of the trainable retarded pupils. At present, such pupils are admitted 
under section 75 of the Act. This section is now repealed (see section 11 of the Bill). 


Subsection 2 is re-enacted to be complementary to the amendments to section 
69 of the Act. 


The amendment to subsection 3 provides that a committee established under 
paragraph 5 of subsection 1 of section 10 by the board that provides the instruction 
is responsible for the placement and review of placement of trainable retarded 
pupils of the board that is paying the fees under an agreement provided for in 
subsection 2. 


SECTION 9. Section 71 now reads as follows: 


71.—(1) Subject to section 75, a trainable retarded child whose parent or 
guardian resides in a school division has the right to attend a school or 
class for trainable retarded children established by the board of the school 
division or provided under an agreement made under subsection 2 of 
section 70. 


(2) Subject to section 75, a divisional board may admit to a school for 
trainable retarded children operated by the board a child who does not 
have the right to attend such school under subsection 1. 


Since section 75 is being repealed (see section 11 of the Bill) internal references 
to that section are being deleted. 


Subsections 1 and 2, as re-enacted, provide for a trainable retarded pupil who 
attains the age of twenty-one years in the period January Ist to June 29th aright or 
entitlement to continue in school until the 30th day of June in the year in which he 
attains the age of twenty-one years. 


Subsection 2, as re-enacted, is complementary to the provisions of subsection 
3 of section 70 (see subsection 2 of section 8 of the Bill) in respect of trainable 
retarded pupils who wish to attend a trainable retarded school or class and who do 
not qualify to attend under subsection 1 of section 71. 


Section 71 is now consistent with the provisions of the new section 69 of the 
Act. 


SECTION 10. This amendment is complementary to the new section 178a 
that provides for the establishment of a special education advisory committee. A 
divisional board of education may decide to broaden the basis of representation on 
the committee established under section 72 or terminate the committee on schools 
for trainable retarded pupils and establish a committee under section 178a, or 
continue the advisory committee for trainable retarded pupils along with the 
advisory committee under section 178a. The Metropolitan Toronto School Board 
will retain its advisory committee for trainable retarded pupils. 


The new subsection 1b permits a board, other than a board referred to in 
subsection 1, to establish an advisory committee on schools for trainable retarded 
pupils. 


SECTION 11. The provision for an admissions board for schools or classes 
for trainable retarded pupils is removed. 


Committees, provided in accordance with the regulations, will now be 
responsible for the placement and program review of exceptional pupils which by 
definition includes trainable retarded pupils (see section 8 of the Bill). 


Section 76 is no longer required because each of the boards therein referred to 
will now be required to provide for its resident trainable retarded pupils. 


SECTION 12. Section 77 now reads as follows: 


77.—(1) Where a divisional board provides instruction ina school or class for 
trainable retarded children for a pupil whose parent or guardian does not 
reside in the school division, the board of the school division or secondary 
school district in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil afee calculated in accordance with 
the regulations. 


(2) Where a divisional board provides instruction in a school or class for 
trainable retarded children for a pupil whose parent or guardian does not 
reside ina school division or a secondary school district but does reside in 
a school section or in a separate school zone, the board of the school 
section or separate school zone of which the parent or guardian is a 
supporter shall pay to the divisional board on behalf of the pupil a fee 
calculated in accordance with the regulations. 


(3) Where a child is admitted to a school or class for trainable retarded 
children but his parent or guardian is resident on lands that are exempt 
from taxation for school purposes and that have been designated by the 
Minister as a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a secondary school 
district for which a board has been appointed under subsection 2 of 
section 68, the board shall pay to the divisional board a fee calculated in 
accordance with the regulations. 


Subsection 1 is re-enacted to be consistent with the changes made in section 69 
of the Act. 


Subsections 2 and 3 are repealed because the payments of fees will now be 
provided for in an agreement made under subsection 2 of section 70 of the Act. 


SECTION 13. Thechanges to section 78 of the Act are complementary to the 
changes in section 69 of the Act. 


SECTION 14. Theamendment makes mandatory the provision by a board of 
special education programs and services for its exceptional pupils in the language 
of instruction in which they would ordinarily have been instructed and requires 
such programs and services to be fully phased in in accordance with the regulations 
by September 1, 1985. 


SECTION 15. Paragraph 38 of subsection 1 of section 147 now reads as 
follows: 


38. employ and pay teachers to conduct an education program in a juvenile 
detention and observation home established under The Provincial Courts 
Act, a psychiatric facility as defined in the regulations and a facility 
designated under The Developmental Services Act, 1974 in which an 
educational program is not provided by the Ministry, provide instruc- 
tional supplies and consultative help for the pupils therein and permanent 
improvements for the classrooms connected therewith. 


(16) A board other than a board referred to in subsection 1 may Idem 
establish an advisory committee on schools for trainable retarded 
pupils under this section, in which case subsections 2, 3, 4, 5 and 6 
and sections 73 and 74 apply with necessary modifications to such 
advisory committee. 


11. Sections 75 and 76 of the said Act are repealed. $8.75, 763 
repealed 
12. Section 77 of the said Act is repealed and the following substituted s- 77; 
perso re-enacted 


77. Where adivisional board provides instruction in a school or Fees for 
class for trainable retarded pupils for a trainable retarded pupil iis ie ei 
who is not a resident pupil of the board, the divisional board of vision! 
which the trainable retarded pupil is qualified to be a resident 
pupil shall pay to the divisional board on behalf of the pupil a fee 


calculated in accordance with the regulations. 


13.—(1) Subsection 2 of section 78 of the said Act is amended by HAAS 
striking out “but not in a school division” in the second line. 


(2) Subsection 3 of the said section 78 is amended by striking out s. 78 9), 
eae ¢! eo . : : ‘ ; amended 
divisional” in the sixth line and in the seventh line. 


14. Section 146 of the said Act, as amended by the Statutes of Ontario, nt aR 
1976, chapter 50, section 21, is further amended by adding thereto 
the following paragraph: 


6a. before the 1st day of September, 1985, provide or enter special 
: : : . education 
into an agreement with another board to provide in programs 
accordance with the regulations special education pro- ann 
grams and special education services for its exceptional 


pupils in the language of instruction of such pupils. 


15. Paragraph 38 of subsection 1 of section 147 of the said Act iss. 147 (), 


repealed and the following substituted therefor: re eC 


38. with the approval of the Minister, employ and pay Programs 
teachers to conduct an education program in a centre, Tedins 
facility, home, hospital or institution that is approved, >°™*s 
designated, established, licensed or registered under any 
Act and in which the Ministry does not provide an 
education program and provide instructional supplies 
and consultative help for the pupils therein and perma- 
nent improvements for the classrooms connected there- 
with. 


16. Subsection 2 of section 163 of the said Act is repealed and the perbied 
following substituted therefor: 


(2) A board may provide for a person who is qualified to be a Idem 
resident pupil of the board, transportation to and from the Ontario 
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School for the Blind, an Ontario School for the Deaf, a demon- 
stration school established by or operated under an agreement with 
the Minister for pupils with severe learning disabilities, a centre 
classified as a Group K hospital under The Public Hospitals Act, a 
facility designated under The Developmental Services Act, 1974, a 
psychiatric facility designated as such under The Mental Health 
Act and a children’s mental health centre approved under The 
Children’s Mental Health Services Act, 1978. 


17. The said Act is further amended by adding thereto the following 


section: 


SPECIAL EDUCATION ADVISORY COMMITTEE 


178a.—(1) In this section, 


(a) 


(0) 


(c) 


“board” means a divisional board of education, a county 
and district combined Roman Catholic separate school 
board, a board of education in The Municipality of 
Metropolitan Toronto, The Metropolitan Separate 
School Board and The Windsor Roman Catholic Sepa- 
rate School Board; 


“committee” means a special education advisory com- 
mittee; 


“local association” means an association or organization 
of parents that operates locally within the area of juris- 
diction of a board and that is affiliated with an associa- 
tion or organization that is not an association or organi- 
zation of professional educators but that is incorporated 
and operates throughout Ontario to further the interests 
and well-being of one or more groups of exceptional 
children or adults. 


(2) Every board shall, subject to subsection 6, establish a spe- 
cial educational advisory committee that shall consist of, 


(a) 


one representative from each of twelve local associations 
selected by the board from among the local associations 
in the area of jurisdiction of the board, as nominated by 
the local association and appointed by the board; 


where the board provides a French-language instruc- 
tional unit as defined in clause c of section 254, one or 
more members who are French-speaking appointed by 
the board as representative of the French-speaking 
ratepayers or supporters of the board; 


The amendment extends the kinds of facilities, institutions, homes and hos- 
pitals in which a board may provide teachers and educational assistance to carry 
out an educational program. 


SECTION 16. The amendment adds demonstration schools for pupils with 
severe learning disabilities, crippled children’s treatment centres and facilities 
designated under The Children’s Mental Health Services Act, 1978 to the list of 
facilities to and from which a board may transport its resident pupils. 


SECTION 17. The section provides for the establishment of advisory com- 
mittees to make recommendations to school boards in respect of the establishment 
and development by the boards of special education programs and services. The 
committees are mandatory for the larger boards and permissive for smaller boards 
and in the case of boards that already have an advisory committee on trainable 
retarded pupils, such boards are authorized to comply with this section by 
enlarging and altering the representation on such committee to accord with the 
requirements of this section. 
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(c) where the board provides English-language schools or 
classes under sections 252 and 266, one or more members 
who are English-speaking appointed by the board as 
representative of the English-speaking ratepayers or 
supporters of the board; and 


(d) three members appointed by the board from among its 
members, 


and, in addition to the members referred to in clausesa, b, c andd, 
the board may appoint one or more additional members who are 
not representative of either a local association or the French- 
speaking community and are not members of the board or of a 
committee of the board. 


(3) Each of the persons appointed under subsection 2 who are Idem 
not members of the board shall have the qualifications required 
for members of the board that appointed them and shall hold 
office during the term of the members of the board and until the 
new board is organized. 


(4) Section 202 applies with necessary modifications to ae partes 
. ° e Ss: 
member of a committee established under subsection 2. 


(5) One of the members of a committee appointed by a board of age 
education under clause d of subsection 2 shall be a member of the committee 
board of education elected by separate school electors. 


(6) A board that establishes a committee under subsection 2 Re ae ae 
shall select as one of the local associations for the purposes of 
clause a of subsection 2 a local association as defined in clause c of 


subsection 1 of section 69. 


(7) An advisory committee on schools for trainable retarded ag area 
pupils, established under subsection 1 of section 72, shall satisfy committee’ 


the requirements for a committee under this section where, 


(a) a representative from each of twelve local associations 
selected by the board, none of which is a local association 
as defined in clause c of subsection 1 of section 69, is 
added to the advisory committee on schools for trainable 
retarded pupils; 


(b) the board appoints to the said advisory committee a 
person as referred to in clause 6 or c of subsection 2 
where the board provides a French-language instruc- 
tional unit as therein referred to; and 


(c) in the case of an advisory committee established by. a 
divisional board of education, one of the members 
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appointed under clause b of subsection 2 of section 72 isa 
member of such board elected by separate school elec- 
tors, 


and such advisory committee may make recommendations as 
provided in subsection 8. 


(8) A committee established under subsection 2 may make 
recommendations to the board in respect of any matter affecting 
the establishment and development of special education programs 
and services in respect of exceptional pupils of the board. 


(9) Subsections 5 and 6 of section 72, section 73 and section 74 
apply with necessary modifications to a committee established 
under subsection 2. 


(10) A district school area board, a Protestant separate school 
board, a combined separate school board and a rural separate 
school board may appoint a committee consisting of two members 
appointed by the school board from among its members and two 
members appointed by the local associations in the area of juris- 
diction of the school board, or where no such local association or 
associations have been established, two members appointed by 
the school board who are not members of such board. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Education Amendment Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. A definition of “exceptional pupil” is required 
because of the use of this term throughout the Act. 


The terms “special education program” and “special education services” 
were described previously only in the Regulation—Elementary and Secondary 
Schools—General. With the revision of that Regulation, it is now necessary to have 
a clear definition of what is meant by these terms and since the terms are used in the 
Act, the definitions are now included in the Act. Special education services include 
aides, volunteers and professional personnel. 


BILL 82 1980 


An Act to amend The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Education Act, 1974, being 
chapter 109, as amended by the Statutes of Ontario, 1976, 
chapter 50, section 1 and 1978, chapter 44, sections 1 and 25, is 
further amended by adding thereto the following paragraphs: 


20a. “exceptional pupil” means a pupil whose behavioural, 
communicational, intellectual, physical or multiple 
exceptionalities are such that he is considered to need 
placement in a special education program by a commit- 
tee established under subparagraph iii of paragraph 5 
of subsection 1 of section 10, of the board, 


(i) of which he is a resident pupil, 
(ii) that admits or enrols the pupil other than pur- 
suant to an agreement with another board for the 


provision of education, or 


(ili) to which the cost of education in respect of the 
pupil is payable by the Minister; 


62a. “special education program” means, in respect of an 
exceptional pupil, an educational program that is based 
on and modified by the results of continuous assessment 
and evaluation and that includes a plan containing 
specific objectives and an outline of educational services 
that meets the needs of the exceptional pupil; 


62b. “special education services” means facilities and 
resources, including support personnel and equipment, 
necessary for developing and implementing a special 
education program. 


Sy TLC) 
amended 
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(2) Paragraph 66 of subsection 1 of the said section 1 is repealed 
and the following substituted therefor: 


66. 


“trainable retarded child” or “trainable retarded pupil” 
means an exceptional pupil whose intellectual func- 
tioning is below the level at which he could profit from a 
special education program for educable retarded pupils. 


2. Section 8 of the said Act, as amended by the Statutes of Ontario, 
1975, chapter 72, section 1 and 1976, chapter 50, section 2, is further 
amended by adding thereto the following subsection: 


(la) The Minister shall ensure that all exceptional children in 
Ontario have available to them, in accordance with this Act and 
the appropriate regulations, special education programs and spe- 
cial education services without payment of fees by parents or 


guardians resident in Ontario, and shall provide for the parents or 


guardians to appeal the appropriateness of the special education 


placement, and for these purposes the Minister shall, 


(a) 


(0) 


require school boards to implement procedures for early 
and ongoing identification of the learning abilities and 
needs of pupils, and shall prescribe standards in accord- 
ance with which such procedures be implemented; and 


in respect of special education programs and services, 


define exceptionalities of pupils, and prescribe classes, — 


groups or categories of exceptional pupils, and require 


boards to employ such definitions or use such prescrip- 


tions as established under this clause. 


3.—(1) Paragraph 5 of subsection 1 of section 10 of the said Act is 
repealed and the following substituted therefor: 


a 


governing the provision, establishment, organization — 


and administration of, 
(i) special education programs, 
(ii) special education services, and 


(ili) committees to identify exceptional pupils and to 
make and review placements of exceptional 
pupils, 


and, subject to paragraph 6a of section 146, prescribing 
generally or with application to a particular board, the 
date by which and the extent to which such programs 
and services shall be established. 


> 
, 


, 


Subsection 2. Paragraph 66 of subsection 1 of section 1 of the Act now reads 
as follows: 


1.—(1) In this Act and the regulations, except where otherwise provided in the 
Act or regulations, 


66. “trainable retarded child” means a child whose intellectual func- 
tioning is below the level at which he could profit from a special 
education program for educable retarded children. 


The purpose of the amendment is to both lower and raise the age limit for 
attendance at a school for trainable retarded pupils. Heretofore the upper age limit 
was set at eighteen years of age. 


SECTION 2. The purpose of the new subsection la is to enable the Minister 
to require elementary school boards to implement procedures for the early identifi- 
cation of the needs and abilities of pupils. 


It is considered that the exceptionalities of pupils are such that universally 
accepted definitions thereof may not be possible. It is, however, important for 
uniformity of approach to the education of exceptional pupils by the school boards 
in Ontario that there be consistency in the terminology that is used by those boards. 
The power granted to the Minister by subsection la ensures that in so far as it may 
be possible those concerned in the education of exceptional pupils will be working 
with the same terms of reference. 


SECTION 3.—Subsection 1. Paragraph 5 as re-enacted will enable regula- 
tions to be made to provide for a phasing-in of special education programs and 
services in an orderly fashion for all boards generally or for specific boards as 
circumstances realistically require leading to the complete implementation of 
special education programs and services by the Ist of September, 1985. 


The paragraph as re-enacted clarifies the power to make regulations in respect 
of special education identification, placement and review committees of boards. 
This is consistent with the new definitions of “special education program” and 
“special education services” in section 1 of the Bill. 


Subsection 2. The new paragraph 5a provides for the making of a regula- 
tion by which a parent or guardian of a pupil may appeal the identification of the 
pupil as an exceptional pupil and the placement of the pupil in a special education 
program. a 


Subsection 3. Subparagraph iii of paragraph 14 of subsection 1 of section 10 
now reads as follows: 


111. ave placed in an approved home as defined in The Mental Hospitals Act or 
a detention and observation home established under The Provincial 
Courts Act. 


The regulation making power is broadened so that regulations may be made 
governing the payment of the cost of education at elementary and secondary 
schools of pupils who are admitted to or are resident in a wider spectrum of 
facilities, homes and institutions. 


SECTION 4.—Subsection 1. The amendment would enable the Minister to 
establish schools for pupils with learning disabilities and for whom a residential 
setting is required, to enter into an agreement with a university, for the operation of 
such schools and to make agreements with boards and certain other bodies for the 
secondment of teachers and other personnel for such schools. 


Subsection 2. Clause f of section 1 of The Provincial Schools Negotiations 
Act, 1975 now reads as follows: 


(f) “school” means a school operated by, 
(i) the Ministry of Correctional Services, 
(ii) the Ministry of Health, or 
(iii) the Ministry of Education, 


but does not include the Ontario Teacher Education College, a summer 
course or a correspondence course. 


The purpose of this section is to ensure that in the future the employment of 
teachers at a demonstration school is not the responsibility of the Provincial 
Schools Authority established under The Provincial Schools Negotiations Act, 
1975, but rather will be a matter of negotiation with employers of teachers or of 
staff, or with such university or universities with which an agreement is reached for 
the provision of a demonstration school. 


SECTION 5. Subsection 3 of section 20 of the Act now reads as follows: 


(3) The fact that a child is blind, deaf or mentally handicapped is not of itself 
an unavoidable cause under clause b of subsection 2 if the child is eligible 
for admission to the Ontario School for the Blind, an Ontario School for 
the Deaf or a school or class for trainable retarded children. 


The present subsection 3 provides that the fact that a child is blind, deaf or 
mentally handicapped is not of itself a cause to be excused from attendance at 
school if the child is eligible for admission to the Ontario School for the Blind, an 
Ontario School for the Deaf or a school or class for trainable retarded children. The 
amendment removes this condition so that whether or not a child is eligible for 
admission to one of those schools, his blindness, deafness, or mental handicap is 
not of itself a cause for being excused from attendance at school. 


(2) Subsection 1 of the said section 10 is amended by adding S. at a ke 
thereto the following paragraph: 


5a. governing procedures with respect to parents or guar- Weptification 
dians for appeals in respect of identification and place- placement 
ment of exceptional pupils in special education pro- °PP¢™s 
grams. 


(3) Subparagraph iii of paragraph 14 of subsection 1 of the said ae 


section 10 is repealed and the following substituted therefor: subpar. iii, 
re-enacted 


lil. are admitted to a centre, facility, home, hospital 
or institution that is approved, designated, 
established, licensed or registered under any Act. 


—(1) Section 12 of the said Act is amended by adding thereto thes. 12, ae 
following subsections: amende 


(3a) Subject to the approval of the Lieutenant Governor in aia inte 
Council, the Minister may, Enea 


(a) establish, maintain and operate one or more demonstra- 
tion schools; or 


(>) enter into an agreement with a university to provide for 
the establishment, maintenance and operation by the 
university, under such terms and conditions as the 
Minister and the university may agree upon, of a 
demonstration school, 


for exceptional pupils whose learning disabilities are such that a 
residential setting is required. 


(3b) Commencing with the school year 1980-81, a demonstra- Idem 
tion school referred to in subsection 3a that is established by the 
Minister before this section comes into force is deemed not to be a 
school operated by the Ministry of Education for the purposes of 
The Provincial Schools Negotiations Act, 1975, and the provin- !975, ¢. 81 
cial schools authority is not responsible for any matter relating to 
the employment of teachers at a demonstration school. 


(2) Subsection 4 of the said section 12 is amended by striking out °- See 3 
“such schools for the deaf or blind” in the third and fourth lines ~ 
and inserting in Jieu thereof “schools continued or established 
under this section”. 


5. Subsection 3 of section 20 of the said Act is amended by striking out :- slide ee bs 
“if the child is eligible for admission to the Ontario School for the 
Blind, an Ontario School for the Deaf or a school or class for 


trainable retarded children” in the third, fourth and fifth lines. 


SEesyes 
amended 


6. Section 32 of the said Act is amended by adding thereto the follow- 
ing subsections: 


Application 
of subss. 
1 and 4 


Application 
of subss. 
2 and 4 


s. 34, 
re-enacted 


Interpre- 
tation 


Inability 
to profit 
by 


instruction 


Inquiry 
by 
committee 


(5) Subsections 1 and 4 apply with necessary modifications to a 
trainable retarded child in respect of a school section on such date 
as may be designated by the Lieutenant Governor in Council or 
the 1st day of January, 1985, whichever occurs first. 


(6) Subsections 2 and 4 apply with necessary modifications to a 
trainable retarded child in respect of a separate school zone on 
such date as may be designated by the Lieutenant Governor in 
Council or the lst day of January, 1985, whichever occurs first. 


7. Section 34 of the said Act is repealed and the following substituted 
therefor: 


34.—(1) In this section, 


(a) “board” includes The Metropolitan Toronto School 
Board; 


(b) “hard to serve pupil” means a pupil who, under this 
section, is determined to be unable to profit by instruc- 
tion offered by a board due to a mental handicap or a 
mental and one or more additional handicaps; 


(c) “school” includes a school or class for trainable retarded 
pupils. 


(2) Where a principal considers that an exceptional pupil who 
attends his school is, because of a mental or a mental and one or 
more additional handicaps, unable to profit by instruction offered 
by the board, or where the parent or guardian of a pupil considers 
that the pupil is, because of a mental or a mental and one or more 
additional handicaps, unable to profit by instruction offered by 
the board, the principal shall refer the matter to the appropriate 
supervisory officer who shall refer the matter to the board, and the 
board shall appoint a committee of three persons consisting of a 
supervisory officer, a principal and a legally qualified medical 
practitioner who has expertise in respect of the mental or other 
handicap of the pupil, none of whom is a person to whom the 
matter has been previously referred. 


(3) The committee referred to in subsection 2 shall, 


(a) in accordance with subsection 4, inquire into the alleged 
inability of the pupil to profit by instruction offered by 
the board; 


(>) inquire into the handicap or handicaps of the pupil; and 


SECTION 6. Under section 37 of the Act a trainable retarded child is quali- 
fied to be a resident pupil in respect of the secondary school district of a divisional 
board of education. When, pursuant to an Order in Council made under subsection 
4 of section 70 of the Act, as enacted by section 11 of the Bill, a board other than a 
divisional board of education becomes responsible for the education of trainable 
retarded pupils it is proposed that such a pupil would, having regard to the school 
support of his parent or guardian, become qualified to be a resident pupil in respect 
of the public school section or separate school zone for the board that the pupil is to 
attend. The subsections added to section 32 of the Act produce that result when 
taken in conjunction with the amendment made to subsection 3 of section 37 of the 
Act as provided in section 8 of the Bill. 


SECTION 7. Section 34 of the Act now reads as follows: 


34.—_(1) A person is not qualified to be a resident pupil in respect of an elementary 
schoolif he is unable by reason of mental or physical handicap to profit by 
instruction in an elementary school. 


(2) The inability of a pupil to profit by instruction in an elementary school 
because of a mental or physical handicap shall be determined by a 
committee established by the board in accordance with this section. 


(3) Where the principal of an elementary school considers that a pupil who 
attends his schoolis unable by reason of a mental or physical handicap to 
profit by instruction in an elementary school, or where the parents or 
guardian of a pupil consider that the pupil is unable to profit by instruc- 
tion by reason of a mental or physical handicap, the principal shall refer 
the matter to the appropriate supervisory officer who shall refer the matter 
to the board, and the board shall appoint a committee of three persons 
consisting of a supervisory officer and a principal, neither of whom is the 
supervisory officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the pupil allegedly 
has a physical handicap; or 


(b) a legally qualified psychiatrist where the pupil allegedly has a 
mental handicap or a multiple handicap involving both mental 
and physical defect. 


(4) The committee referred to in subsection 3 shall inquire into the alleged 
inability of the pupil to profit by instruction and the mental or physical 
condition of the pupil, determine whether the pupil can profit by instruc- 
tion and make a written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the committee shall 
study all existing reports in respect of the pupil, hear the teachers, parents 
or guardian of the pupil and any other person who may be able to 
contribute information bearing upon the matter and may, with the con- 
sent of the parents or guardian of the pupil, obtain and consider in respect 
of the pupil, 


(a) in the case of alleged mental handicap, a report of an intellectual 
assessment conducted by a person considered by the committee to 
be competent for the purpose; and 


(b) in the case of alleged physical handicap, a report of a medical 
examination conducted by a legally qualified medical prac- 
titioner, 


and any costs incurred in respect of such assessment or examination, or in 
respect of the obtaining of other evidence required by the committee, shall 
be paid by the board. 


(5) Where the parent or guardian of a person determined under this section to 
be unable to profit by instruction in an elementary school, 


(a) believes that by reason of improvement in the mental or physical 
condition of the person or other cause the person has become able 
to profit by such instruction; and 


(b) furnishes to a supervisory officer of the board in whose jurisdic- 
tion the person resides evidence or information to establish his 
belief, 


the board shall appoint a committee constituted in accordance with 
subsection 3 which shall review the determination previously made under 
this section and confirm or alter such determination, and for such purpose 
the committee has the powers and duties of acommitttee under subsection 
4, which subsection applies mutatis mutandis. 


(6) Where a person is excluded from an elementary school under this section, 
the board shall forthwith notify the Minister. 


At present, a board has power to exclude a person from an elementary school if 
he is unable to profit from instruction by reason of mental or physical handicap. 
The section as re-enacted implements the following principles: 

1. A duty is placed on boards to co-operate with parents or guardians of 
pupils who cannot profit by instruction in locating a suitable placement 
for such pupils without cost to the parent or guardian. 


2. A final appeal to a Special Education Tribunal is provided as of right 
from the decision of a board either that the pupil is a hard to serve pupil 
or from the placement of such pupil outside the school system. 


The new section 34a provides for the establishment of Special Education 
Tribunals by the Lieutenant Governor in Council. The Lieutenant Governor in 
Council may also by order establish procedures for such tribunals including the 
power to fix and assess costs. 


The new section 346 provides for a further appeal mechanism, in addition to 
that established under the regulations, to deal with parents or guardians who are 
dissatisfied with a decision in respect of the identification or placement of a pupil as 
an exceptional pupil. —~DE 
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(c) determine whether the pupil can profit by instruction 
offered by the board or determine that the pupil is a hard 
to serve pupil, 


and the committee shall make a written report of its findings and 
of its determination to the board and to the parent or guardian of 
the pupil. 


(4) The committee shall, for the purposes of its inquiry, study 
all existing reports in respect of the pupil, hear the teachers, the 
parent or guardian of the pupil, where reasonably possible the 
pupil, and any other person who may be able to contribute infor- 
mation bearing upon the matter and may, with the consent of the 
parent or guardian of the pupil, and of the pupil where he is an 
adult and capable of giving such consent, obtain and consider in 
respect of the pupil, the report of an assessment conducted by a 
person considered by the committee to be competent for the pur- 
pose. 


Idem 


(5) Any costs incurred in respect of an assessment or examina- ©osts 


tion under this section, or in respect of the obtaining of other 
evidence required by the committee under subsection 3 or under 
subsection 6 shall be paid by the board referred to in subsection 2. 


(6) Where the parent or guardian of a person in respect of whom 
a determination has been made under clause c of subsection 3, or 
the person, where he is an adult, 


(a) believes that by reason of improvement in the condition 
of the person or other cause the person has become able 
to profit by instruction; and 


(6) furnishes to a supervisory officer of the board in whose 
jurisdiction the person resides, evidence or information 
to establish such belief, 


the board shall appoint a committee constituted in accordance 
with subsection 2 that shall review the determination in respect of 
the person last made under this section and confirm or alter such 
determination and for such purpose the committee has the powers 
and duties of a committee under subsection 3, which subsection 
applies with necessary modifications to such a review. 


(7) Where a committee under. subsection 3 or subsection 6 
determines that a pupil is a hard to serve pupil, the committee 
shall so notify the board and the board shall consider the recom- 
mendation and determine that the pupil is a hard to serve pupil or 
that the pupil is considered to need placement in a special educa- 
tion program, as the case may be, and shall notify the parent or 
guardian of the pupil in writing of its determination. 
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(8) Where the board determines that the pupil is considered to 
need placement in a special education program, the board shall 
refer the matter to the appropriate committee established under 
subparagraph ii of paragraph 5 of subsection 1 of section 10 that 
shall determine, designate or design an appropriate special edu- 
cation program for the exceptional pupil. 


(9) Where the board determines that the pupil is a hard to serve 
pupil and the parent or guardian of the pupil agrees with the said 
determination, the board shall assist the parent or guardian to 
locate a placement suited to the needs of the pupil and reimburse 
the parent or guardian for any expenses incurred by the parent or 
guardian in locating such placement. 


(10) Where, 


(a) the board determines that a pupil is a hard to serve pupil 
and the parent or guardian of the pupil disagrees with 
such determination and believes that the pupil is able to 
profit by instruction; or 


(b) the board locates a placement under subsection 9 and the 
parent or guardian disagrees with the placement, 


the parent or guardian of the pupil may, within fifteen days of the 
receipt of the notice under subsection 7 or any time prior to the 
implementation of the placement under subsection 9, notify the 
board in writing of the disagreement and the board shall forthwith 
refer the matter to the secretary of a Special Education Tribunal 
established under subsection 1 of section 34a, by forwarding all 
the documentation outlining the special education programs and 
special education services that have been provided to the pupil 
and all existing reports and relevant material in respect of the 
pupil. 


(11) The board shall reimburse the parent or guardian for any 
expenses he incurs in connection with the referral to and sub- 
sequent hearing by the Tribunal referred to in subsection 10, 
provided that such expenses are approved by the Tribunal. 


(12) The Special Education Tribunal shall consider the referral 
and, after a hearing and review of the report of the committee 


referred to in subsection 3 and the determination of the board, 
shall find that, 


(a) the pupil is a hard to serve pupil; 


(b) the pupil is considered to need placement in a special 
education program; or 


(c) the proposed placement under subsection 9 is or is not 
suited to the needs of the pupil, 


and so notify in writing the parent or guardian of the pupil, the 
board and the Minister. 


(13) Where the Tribunal finds that the pupil is considered to Findings 
need placement in a special education program, the board shall oF bee 
provide a special education program and special education ser- 
vices for the pupil and the board shall, within sixty days of receipt 
of the notice under subsection 12, inform the Minister of the 


special education services that have been provided for the pupil. 


(14) Where, under subsection 12, the Tribunal finds that the Idem 
pupil is a hard to serve pupil or that the placement under subsec- 
tion 9 is not suited to the needs of the pupil, the board shall assist 
the parent or guardian to locate a placement or a new placement, 
as the case may be, suited to the needs of the pupil and reimburse 
the parent or guardian for any expenses incurred by the parent or 
guardian in locating such placement. 


(15) Where, pursuant to an application by the board or by the ee 
pupil or on his behalf for judicial review under The Judicial ECR 
Review Procedure Act, 1971, the finding of the Special Education 1971, c. 48 
Tribunal is set aside, the determination of the board under sub- 
section 7 shall be referred to a Special Education Tribunal for a 
new hearing conducted by members of the Tribunal other than 
those who first heard the matter if the board or the parent or 
guardian of the pupil, as the case may be, makes application 
therefor to the secretary of the Special Education Tribunal by 
registered mail within fifteen days after the date of the order of the 
court setting aside the finding of the Special Education Tribunal 
and the provisions of subsections 11, 12, 13 and 14 apply with 
necessary modifications in respect of a hearing by the Special 
Education Tribunal under this subsection. 


(16) A placement of a hard to serve pupil under subsection 9 or saat Sh 


14 shall be made in Ontario, except where no placement suited to Ontario 
the needs of the pupil is available in Ontario, a placement may be 
made outside Ontario. 


(17) Where a hard to serve pupil is placed under subsection 9 or ee 
14, Ontario shall pay the cost, if any, of such placement. 


34a.—(1) For the purposes of section 34, the Lieutenant Gov- lrg hs 
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(a) establish the procedures that shall apply; and 


(b) authorize Special Education Tribunals to fix and assess 
costs, 


with respect to matters dealt with by Special Education Tribun- 
als. 


34b.—(1) Where a parent or guardian of a pupil has exhausted 
all rights of appeal under the regulations in respect of the identifi- 
cation or placement of the pupil as an exceptional pupil and is 
dissatisfied with the decision in respect of the identification or 
placement, the parent or guardian may apply to the secretary of a 
Special Education Tribunal for a hearing for leave to appeal to a 
regional tribunal established by the Minister under subsection 2 in 
respect of the identification or placement. 


(2) Where leave to appeal is granted under subsection 1, a 
regional tribunal shall be established by the Minister to hear the 
appeal of the parent or guardian. 


(3) Notwithstanding subsection 1, a Special Education Tri- 
bunal may with the consent of the parties before it in lieu of 
granting leave to appeal to a regional tribunal hear and dispose of 
the appeal of the parent or guardian. 


(4) The Lieutenant Governor in Council may make regulations 
governing the provision, establishment, organization and 
administration of a regional tribunal and regulating and control- 
ling the practice and procedure before such tribunal including the 
costs of persons before such tribunal. 


(5) The decision of a Special Education Tribunal or of a region- 
al tribunal under this section is final and binding upon the parties 
to any such decision. 


(6) The tribunal hearing the appeal may, 


(a) dismiss the appeal; or 


(6) grant the appeal and make such orcer as it considers 
necessary with respect to the identification or placement 
of the pupil. 


8. Subsection 3 of section 37 of the said Act is amended by adding at 
the end thereof “until such date as may be designated by the 
Lieutenant Governor in Council or the 31st day of December, 1984, 
whichever occurs first”. 


. Subsection 1 of section 45 of the said Act is repealed and the 
following substituted therefor: 


(1) Where, on the 31st day of December, 1984, or on such date 
as may be designated by the Lieutenant Governor in Council, 
whichever occurs first, a trainable retarded pupil was enrolledina 
trainable retarded school or class that he had a right to attend and, 


SECTION 8. The amendment of subsection 3 of section 37 of the Act is 
complementary to the amendment to section 32 of the Act.as provided in section 6 
of the Bill. 


SECTION 9. Subsection 1 of section 45 of the Act now reads as follows: 


(1) Where, on the 31st day of December, 1968, a pupil was enrolled in a 
public, separate or secondary school that he had aright to attend, and the 
school on and after the 1st day of January, 1969, is situated in a school 
division or a combined separate school zone, as the case may be, other 
than the school division or the combined separate school zone in which 
the pupil resides, the pupil has, in addition to any other right that he may 
have under this Act, subject to subsection 5 of section 37, the right to 
attend the school until he completes his education in the school. 


The subsection has ceased to have effect because of the passage of time and is 
repealed. 


The new subsection 1 enables a trainable retarded pupil to elect to continue to 
attend the trainable retarded school or class operated by a divisional board that he 
has been attending notwithstanding the board of which he is qualified to be a 
resident pupil commences to operate or provide a trainable retarded school or class. 


Where the pupil so elects, the board of which he is qualified to be a resident 
pupil is required to pay fees to the board that operates the school or class that he 
attends. 


SECTION 10. Section 69 now reads as follows: 
69.—(1) In sections 69 to 78, 


(a) “committee” means an advisory committee on schools for trainable 
retarded children; 


(b) “divisional board” means a divisional board of education and 
includes The Metropolitan Toronto School Board; 


(c) “local association” means a parent’s group that is affiliated with 
the Ontario Association for the Mentally Retarded and that oper- 
ates within the area of jurisdiction of the board; 


(d) “school division” includes the Metropolitan Area as defined in 
The Municipality of Metropolitan Toronto Act. 


(2) For the purposes of sections 69 to 78, The Metropolitan Toronto School 
Board shall be deemed to be organized as a divisional board on the 1st day 
of January, 1969. 


The new definition of “board” in section 69 has the effect of requiring all 
school boards in the province, except the boards of education in Metropolitan 
Toronto and The James Bay Lowlands Secondary School Board, to provide 
education for their trainable retarded pupils. 


In Metropolitan Toronto, education for trainable retarded pupils continues to 
be the responsibility of The Metropolitan Toronto School Board. In the area of 
jurisdiction of The James Bay Lowlands Secondary School Board, education for 
the trainable retarded pupils will be provided by The Moose Factory Island 
District School Area Board, The Moosonee District School Area Board and The 
Moosonee Roman Catholic Separate School Board. 


Subsection 2 is re-enacted to clarify that all the members of The Metropolitan 
Toronto School Board are trustees for the purposes of schools for trainable retarded 
pupils. 


SECTION 11. Section 70 of the Act now reads as follows: 


70.—(1) Subject to subsection 2, every divisional board shall provide 
adequate accommodation for the trainable retarded children who reside 
in the school division and shall establish and maintain a school or class 
for the trainable retarded children who are admitted under section 75. 


(2) A divisional board may, in lieu of establishing and maintaining a school 
or class for trainable retarded children, enter into an agreement with 
another divisional board to provide for the instruction of the trainable 
retarded children who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children under the 
jurisdiction of the other board and for the payment of fees in respect of 
such pupils. 
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(a) the parent or guardian of the pupil is a supporter of a 
board other than the board that operates the trainable 
retarded school or class that the pupil attends; and 


(b) the board of which the pupil is qualified to be a resident 
pupil, provides instruction for trainable retarded pupils 
or has entered into an agreement for the provision of 
such instruction with a board other than the board that 
on the 31st day of December, 1984, or on such date as 

may be designated by the Lieutenant Governor in Coun- 
cil, whichever occurs first, operated the trainable 
retarded school or class in which the pupil was enrolled, 


the trainable retarded pupil has, in addition to any other right that 
he may have under this Act, the right to attend the trainable 
retarded school or class in which he was enrolled on the 31st day of 
December, 1984, or such date as may be designated by the 
Lieutenant Governor in Council, whichever occurs first, until the 
last school day in June in the year in which he attains the age of 
twenty-one years, and where such pupil elects to continue to 
attend the trainable retarded school or class in which he was 
enrolled, the board of which he is qualified to be a resident pupil 
shall pay to the divisional board that operates such school or class 
a fee calculated in accordance with the regulations. 


10. Section 69 of the said Act is repealed and the following substituted peer q 
therefor: 


69.—(1) In sections 69 to 78, Interpre- 
tation 

(a) “board” means a public school board, a Roman Catholic 
separate school board, a Protestant separate school 
board, a board of education other than a board of edu- 
cation for an area municipality in The Municipality of 
Metropolitan Toronto and includes The Metropolitan 
Toronto School Board; 


(b) “committee” means an advisory committee on schools 
for trainable retarded pupils; 


(c) “local association” means a parents’ group that is 
affiliated with the Ontario Association for the Mentally 
Retarded and that operates within the area of jurisdic- 
tion of the board; 


(2) All members of The Metropolitan Toronto School Board are ee 


trustees for the purpose of its schools for trainable retarded pupils. ee 
Oar 
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70.—(1) Subject to subsections 2 and 4 and to the regulations, 
every board shall provide adequate accommodation for the train- 
able retarded pupils, 


(a) who are exceptional pupils of the board; and 


(b) in respect of whom a placement in a school or class for 
trainable retarded pupils has been made by a committee 
established under paragraph 5 of subsection 1 of section 
10, 


and shall establish and maintain a school or class for such train- 
able retarded pupils in which special education programs and 
services shall be provided in accordance with the regulations and 
in the English language or, where the pupil is enrolled in a school 
or Class established under Part XI, the French language, as the 
case may be. 


(2) A board may, in lieu of establishing and maintaining a 
school or class for the trainable retarded pupils for whom it is 
required to provide accommodation under subsection 1, enter into 
an agreement with another board to provide for the instruction of 
such trainable retarded pupils in a school or class for trainable 
retarded pupils under the jurisdiction of the other board and for 
the payment of fees in respect of such trainable retarded pupils. 


(3) Where an agreement has been entered into under subsection 
2, a committee established under paragraph 5 of subsection 1 of 
section 10 by the board that provides the instruction shall be 
responsible for the placement and the review of the placement of 
trainable retarded pupils who are qualified to be resident pupils of 
the other board that is party to such agreement. 


(4) Subsections 1 and 2 apply on the Ist day of January, 1985 or 
on such date as may be designated by the Lieutenant Governor in 
Council, whichever occurs first, to a public school board, a 
Roman Catholic separate school board and a Protestant separate 
school board. 


12. Section 71 of the said Act is repealed and the following substituted 
therefor: 


71.—(1) A trainable retarded pupil has the right to attend a 
school or class for trainable retarded pupils established by the 
board of which he is a resident pupil or provided under an agree- 
ment made under subsection 2 of section 70 or to which he is 
admitted under subsection 2 until the last school day in June in the 
year in which he attains the age of twenty-one years. 


(2) A board may admit to a school for trainable retarded pupils 
that it operates a trainable retarded pupil who does not have the 


(3) Where a child referred to in subsection 2 is admitted to or excluded from a 
school or class for trainable retarded children by the admissions board of 
the divisional board that operates the school or class, such admission or 
exclusion shall be deemed to be a decision of an admissions board for the 
board of the school division in which the child resides. 


Subsection 1 is re-enacted to provide for the admission of pupils of boards 
referred to in section 69 to schools or classes for trainable retarded pupils where 
such placement is determined by a committee established under paragraph 5 of 
subsection 1 of section 10 and to require that the programs and services that are 
provided to such pupils are in accordance with the regulations and in the language 
of instruction of the trainable retarded pupils. At present, such pupils are admitted 
under section 75 of the Act. This section is now repealed (see section 14 of the Bill). 


Subsection 2 is re-enacted to be complementary to the amendments to section 
69 of the Act. 


The amendment to subsection 3 provides that a committee established under 
paragraph 5 of subsection 1 of section 10 by the board that provides the instruction 
is responsible for the placement and review of placement of trainable retarded 
pupils of the board that is paying the fees under an agreement provided for in 
subsection 2. 


Subsection 4 provides that a board that was not authorized to operate or 
provide a school or class for trainable retarded children shall operate or provide 
such a school or class on such date as the Lieutenant Governor in Council may 
designate or on the Ist day of January, 1985 if such a designation is not made. 


SECTION 12. Section 71 now reads as follows: 


71.—(1) Subject to section 75, a trainable retarded child whose parent or 
guardian resides in a school division has the right to attend a school or 
class for trainable retarded children established by the board of the school 
division or provided under an agreement made under subsection 2 of 
section 70. 


(2) Subject to section 75, a divisional board may admit to a school for 
trainable retarded children operated by the board a child who does not 
have the right to attend such school under subsection 1. 


Since section 75 is being repealed (see section 14 of the Bill) internal references 
to that section are being deleted. 


Subsections 1 and 2, as re-enacted, provide for a trainable retarded pupil who 
attains the age of twenty-one years in the period January Ist to June 29th aright or 
entitlement to continue in school until the 30th day of June in the year in which he 
attains the age of twenty-one years. 


Subsection 2, as re-enacted, is complementary to the provisions of subsection 
3 of section 70 (see subsection 2 of section 8 of the Bill) in respect of trainable 
retarded pupils who wish to attend a trainable retarded school or class and who do 
not qualify to attend under subsection 1 of section 71. 


Section 71 is now consistent with the provisions of the new section 69 of the 
ACL, 


SECTION 13. This amendment is complementary to the new section 178a 
that provides for the establishment of a special education advisory committee. A 
divisional board of education may decide to broaden the basis of representation on 
the committee established under section 72 or terminate the committee on schools 
for trainable retarded pupils and establish a committee under section 178a, or 
continue the advisory committee for trainable retarded pupils along with the 
advisory committee under section 178a. The Metropolitan Toronto School Board 
will retain its advisory committee for trainable retarded pupils. 


The new subsection 1b permits a board, other than a board referred to in 
subsection 1, to establish an advisory committee on schools for trainable retarded 
pupils. i 


SECTION 14.. The provision for an admissions board for schools or classes for 
trainable retarded pupils is removed. 


Committees, provided in accordance with the regulations, will now be 
responsible for the placement and program review of exceptional pupils which by 
definition includes trainable retarded pupils (see section 11 of the Bill). 


Section 76 is no longer required because each of the boards therein referred to 
will now be required to provide for its resident trainable retarded pupils. 


SECTION 15. Section 77 now reads as follows: 


77.—(1) Where a divisional board provides instruction ina school or class for 
trainable retarded children for a pupil whose parent or guardian does not 
reside in the school division, the board of the school division or secondary 
school district in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil afee calculated 1n accordance with 
the regulations. 


(2) Where a divisional board provides instruction in a school or class for 
trainable retarded children for a pupil whose parent or guardian does not 
reside in a school division or a secondary school district but does reside in 
a school section or in a separate school zone, the board of the school 
section or separate school zone of which the parent or guardian is a 
supporter shall pay to the divisional board on behalf of the pupil a fee 
calculated in accordance with the regulations. 


(3) Where a child is admitted to a school or class for trainable retarded 
children but his parent or guardian is resident on lands that are exempt 
from taxation for school purposes and that have been designated by the 
Minister as a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a secondary school 
district for which a board has been appointed under subsection 2 of 
section 68, the board shall pay to the divisional board a fee calculated in 
accordance with the regulations. 


Subsection 1 is re-enacted to be consistent with the changes made in section 69 
of the Act. 


Subsections 2 and 3 are repealed because the payments of fees will now be 
provided for in an agreement made under subsection 2 of section 70 of the Act. 


SECTION 16. The changes to section 78 of the Act are complementary to the 
changes in section 69 of the Act. 


SECTION 17. The amendment makes mandatory the provision by a board of 
special education programs and services for its exceptional pupils in the language 
of instruction in which they would ordinarily have been instructed and requires 
such programs and services to be fully phased in in accordance with the regulations 
by September 1, 1985. 
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right to attend such school under subsection 1 where the commit- 
tee of the board established under paragraph 5 of subsection 1 of 
sectign 10 recommends the placement of such trainable retarded 
pupil in the trainable retarded school or class operated by the 
board, and fees in accordance with the regulations are paid to the 
board on behalf of such trainable retarded pupil. 


13. Subsection 1 of section 72 of the said Act is repealed and the s. 72 Ds 
following substituted therefor: pe-enacie 


(1) A divisional board and The Metropolitan Toronto School melee 
Board shall, subject to subsection 1a, establish an advisory com- ani 
mittee on schools for trainable retarded pupils. 


(la) Where a divisional board establishes a committee under Idem 
subsection 2 of section 178a, it may, 


(a) discontinue the committee established under subsection 
Le Ol 


(6) continue the committee established under subsection 1 
and appoint one of the members appointed under clause 
b of subsection 2 to the committee established under 
subsection 2 of section 178a. 


(1b) A board other than a board referred to in subsection 1 may Idem 
establish an advisory committee on schools for trainable retarded 
pupils under this section, in which case subsections 2, 3, 4, 5 and 6 
and sections 73 and 74 apply with necessary modifications to such 
advisory committee. 


14. Sections 75 and 76 of the said Act are repealed. repeal 


15. Section 77 of the said Act is repealed and the following substituted s. 77, he 
therefor: re-enacte 


77. Where adivisional board provides instruction in a school or Fees for 
class for trainable retarded pupils for a trainable retarded pupil mais es 
who is not a resident pupil of the board, the divisional board of (lvisional 
which the trainable retarded pupil is qualified to be a resident 
pupil shall pay to the divisional board on behalf of the pupil a fee 


calculated in accordance with the regulations. 


16.—(1) Subsection 2 of section 78 of the said Act is amended bys. 78 ©), 


ahi : fad vale ‘ : amended 
striking out “but not in a school division” in the second line. 


(2) Subsection 3 of the said section 78 is amended by striking out a 
“divisional” in the sixth line and in the seventh line. 


17. Section 146 of the said Act, as amended by the Statutes of Ontario, s. ue : 
1976, chapter 50, section 21, is further amended by adding thereto si 
the following paragraph: 
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6a. before the 1st day of September, 1985, provide or enter 
into an agreement with another board to provide in 
accordance with the regulations special education pro- 
grams and special education services for its exceptional 
pupils in the English language or, where the pupil is 
enrolled in a school or class established under Part XI, 
the French language, as the case may be. 


18. Paragraph 38 of subsection 1 of section 147 of the said Act is 
repealed and the following substituted therefor: 


38. with the approval of the Minister, employ and pay 
teachers to conduct an education program in a centre, 
facility, home, hospital or institution that is approved, 
designated, established, licensed or registered under any 
Act and in which the Ministry does not provide an 
education program and provide instructional supplies 
and consultative help for the pupils therein and perma- 
nent improvements for the classrooms connected there- 
with. 


19. Subsection 2 of section 163 of the said Act is repealed and the 
following substituted therefor: 


(2) A board may provide for a person who is qualified to be a 
resident pupil of the board, transportation to and from the Ontario 
School for the Blind, an Ontario School for the Deaf, a demon- 
stration school established by or operated under an agreement with 
the Minister for pupils with severe learning disabilities, a centre 
classified as a Group K hospital under The Public Hospitals Act, a 
facility designated under The Developmental Services Act, 1974, a 
psychiatric facility designated as such under The Mental Health 
Act and a children’s mental health centre approved under The 
Children’s Mental Health Services Act, 1978. 


20. The said Act is further amended by adding thereto the following 
section: 


SPECIAL EDUCATION ADVISORY COMMITTEE 
178a.—(1) In this section, 


(a) “board” means a divisional board of education, a county 
and district combined Roman Catholic separate school 
board, a board of education in The Municipality of 
Metropolitan Toronto, The Metropolitan Separate 
School Board and The Windsor Roman Catholic Sepa- 
rate School Board; 


(b) “committee” means a special education advisory com- 
mittee; 


SECTION 18. Paragraph 38 of subsection 1 of section 147 now reads as 
follows: 


38. employ and pay teachers to conduct an education program in a juvenile 
detention and observation home established under The Provincial Courts 
Act, a psychiatric facility as defined in the regulations and a facility 
designated under The Developmental Services Act, 1974 in which an 
educational program is not provided by the Ministry, provide instruc- 
tional supplies and consultative help for the pupils therein and permanent 
improvements for the classrooms connected therewith. 


The amendment extends the kinds of facilities, institutions, homes and hos- 
pitals in which a board may provide teachers and educational assistance to carry 
out an educational program. 


SECTION 19. The amendment adds demonstration schools for pupils with 
severe learning disabilities, crippled children’s treatment centres and facilities 
designated under The Children’s Mental Health Services Act, 1978 to the list of 
facilities to and from which a board may transport its resident pupils. 


SECTION 20. The section provides for the establishment of advisory com- 
mittees to make recommendations to school boards in respect of the establishment 
and development by the boards of special education programs and services. The 
committees are mandatory for the larger boards and permissive for smaller boards 
and in the case of boards that already have an advisory committee on trainable 
retarded pupils, such boards are authorized to comply with this section by 
enlarging and altering the representation on such committee to accord with the 
requirements of this section. 
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(c) “local association” means an association or organization 
of parents that operates locally within the area of juris- 
diction of a board and that is affiliated with an associa- 
tion or organization that is not an association or organi- 
zation of professional educators but that is incorporated 
and operates throughout Ontario to further the interests 
and well-being of one or more groups of exceptional 
children or adults. 


(2) Every board shall, subject to subsection 6, establish a spe- Advisory 
cial educational advisory committee that shall consist of, aaa 


(a) one representative from each of the local associations, 
not to exceed twelve, in the area of jurisdiction of the 
board, as nominated by the local association and 
appointed by the board; 


(b) where the board provides a French-language instruc- 
tional unit as defined in clause c of section 254, one or 
more members who are French-speaking appointed by 
the board as representative of the French-speaking 
ratepayers or supporters of the board; 


(c) where the board provides English-language schools or 
classes under sections 252 and 266, one or more members 
who are English-speaking appointed by the board as 
representative of the English-speaking ratepayers or 
supporters of the board; and 


(d) three members appointed by the board from among its 
members, 


and, in addition to the members referred to in clausesa, b, c andd, 
the board may appoint one or more additional members who are 
not representative of either a local association or the French- 
speaking community and are not members of the board or of a 
committee of the board. 


(3) Each of the persons appointed under subsection 2 who are Idem 
not members of the board shall have the qualifications required 
for members of the board that appointed them and shall hold 
office during the term of the members of the board and until the 
new board is organized. 


(4) Section 202 applies with necessary modifications to a eats 
member of a committee established under subsection 2. ine 


(5) One of the members of a committee appointed by a board of i 
education under clause d of subsection 2 shall be a member of the ¢ommittee 
board of education elected by separate school electors. 


Local 
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Requirements 
for advisory 
committee 


Recommen- 
dations 


Application 
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(6) A board that establishes a committee under subsection 2 
shall select as one of the local associations for the purposes of 
clause a of subsection 2 a local association as defined in clause c of 
subsection 1 of section 69. 


(7) An advisory committee on schools for trainable retarded 
pupils, established under subsection 1 of section 72, shall satisfy 
the requirements for a committee under this section where, 


(a) arepresentative from each of the local associations, not 
to exceed twelve, and none of which is a local association 
as defined in clause c of subsection 1 of section 69, is 
added to the advisory committee on schools for trainable 

_ retarded pupils; 


(b) the board appoints to the said advisory committee a 
person as referred to in clause b or c of subsection 2 
where the board provides a French-language instruc- 
tional unit as therein referred to; and 


(c) in the case of an advisory committee established by. a 
divisional board of education, one of the members 
appointed under clause b of subsection 2 of section 72 isa 
member of such board elected by separate school elec- 
tors, 


and such advisory committee may make recommendations as 
provided in subsection 8. 


(8) A committee established under subsection 2 may make 
recommendations to the board in respect of any matter affecting 
the establishment and development of special education programs 
and services in respect of exceptional pupils of the board. 


(9) Subsections 5 and 6 of section 72; section 73 and section 74 
apply with necessary modifications to a committee established 
under subsection 2. 


(10) A district school area board, a Protestant separate school 
board, a combined separate school board and a rural separate 
school board shall appoint a committee consisting of two members 
appointed by the school board from among its members and two 
members appointed by the local associations in the area of juris- 
diction of the school board, or where no such local association or 
associations have been established, two members appointed by 
the school board who are not members of such board. 


(11) For the purposes of subsections 2 and 7, where there are 
more than twelve local associations in the area of jurisdiction of 


SECTION 21. Because divisional boards of education have operated or pro- 
vided schools or classes for trainable retarded children whose parents or guardians 
are Roman Catholic separate school supporters, the expenditures have been met by 
grants and local levy for secondary school purposes. In the future when a board 
becomes authorized by Order of the Lieutenant Governor in Council to operate or 
provide such schools or classes, expenditures will be met by grants and local levy 
for elementary school purposes. Divisional boards of education that are affected by 
any such Order will also levy funds for the trainable retarded schools or classes that 
they operate for public school purposes and not for secondary school purposes. 


SECTION 22. Subsection 1 of section 271a permits the Lieutenant Governor 
in Council to designate a single date upon which the provisions set out shall apply 
to all boards or to specify the board or boards to which the provisions apply and the 
respective dates upon which the provisions will have application. 


All the members of a divisional board of education have been trustees for the 
purposes of schools for trainable retarded pupils. Subsection 2 of section 271a has 
the effect of providing that at such time as a Roman Catholic separate school board 
that has jurisdiction in all or part of the area of jurisdiction of a divisional board 
assumes responsibility for the provision of trainable retarded education, the mem- 
bers of the divisional board elected by public school electors will become trustees 
for the purposes of its schools for trainable retarded pupils except where matters 
relative thereto do not affect such schools exclusively. 


The Metropolitan Toronto School Board now operates schools for trainable 
retarded pupils of Metropolitan Toronto. Subsection 3 of section 271a provides 
that when The Metropolitan Separate School Board commences the operation of 
such schools for its trainable retarded pupils, The Metropolitan Toronto School 
Board shall include the costs of operation of its trainable retarded schools in its 
estimates for public school purposes rather than in its estimates for secondary 
school purposes. 


LS 


the board, the board shall select the twelve local associations that 
shall be represented. 


21. Subsection 3 of section 205 of the said Act is amended by inserting 
‘after “1” in the third line “for” and by adding thereto the following 
clauses: 


(a) where there is no designation by the Lieutenant Gover- 
nor in Council under clause D, the years 1981, 1982, 1983 
and 1984 and commencing with the year 1985 and for 
each subsequent year thereafter such cost of operation 
shall be included in the estimates for public school pur- 
poses under subsection 1; or 


(b) where there is a designation by the Lieutenant Governor 
in Council, the year 1981 and such year or years as may 
be designated by the Lieutenant Governor in Council 
and commencing with the year designated by the 
Lieutenant Governor in Council and for each sub- 
sequent year thereafter such cost of operation shall be 
included in the estimates for public school purposes 
under subsection 1. 


22. The said Act is further amended by adding thereto the following 
section: 


PART XI-A 


TRANSITIONAL PROVISIONS 


271a.—(1) Where the Lieutenant Governor in Council desig- 
nates a date for the purposes of subsections 5 and 6 of section 32, 
| subsection 3 of section 37, subsection 1 of section 45 and subsec- 
tion 3 of section 205 or any of them, such designation may have 
general application or may relate to such board or boards as may 
be set out in the designation. 


| (2) Where the Lieutenant Governor in Council designates a 
| date for the purposes of subsection 5 of section 32 and subsection 3 
| of section 205 in respect of a divisional board, subsection 5 of 
section 53 ceases to apply to such divisional board. 


(3) Effective the date designated by the Lieutenant Governor in 
Council for the purposes of subsection 3 of section 37, or the 31st 
day of December, 1984, whichever occurs first, in relation to The 
Metropolitan Separate School Board and The Metropolitan 
Toronto School Board, subsection 4 of section 37 ceases to oper- 
ate and the cost of operation of schools for trainable retarded 
children operated by The Metropolitan Toronto School Board 
shall be included in the estimates of such board for public 
elementary school purposes. 
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Ser oie 23. This Act comes into force on the day it receives Royal Assent. 
men 


Short title 24. The short title of this Act is The Education Amendment Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. A definition of “exceptional pupil” is required 
because of the use of this term throughout the Act. 


The terms “special education program” and “special education services” 
were described previously only in the Regulation—Elementary and Secondary 
Schools—General. With the revision of that Regulation, it is now necessary to have 
a clear definition of what is meant by these terms and since the terms are used in the 
Act, the definitions are now included in the Act. Special education services include 
aides, volunteers and professional personnel. 


BILL 82 1980 


An Act to amend The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Education Act, 1974, being 
chapter 109, as amended by the Statutes of Ontario, 1976, 
chapter 50, section 1 and 1978, chapter 44, sections 1 and 25, is 
further amended by adding thereto the following paragraphs: 


20a. “exceptional pupil” means a pupil whose behavioural, 
communicational, intellectual, physical or multiple 
exceptionalities are such that he is considered to need 
placement in a special education program by a commit- 
tee established under subparagraph iii of paragraph 5 
of subsection 1 of section 10, of the board, 


~ =i). of which he is a resident pupil, 


(i1) that admits or enrols the pupil other than pur- 
suant to an agreement with another board for the 
provision of education, or 


(ili) to which the cost of education in respect of the 
pupil is payable by the Minister; 


62a. “special education program” means, in respect of an 
exceptional pupil, an educational program that is based 
on and modified by the results of continuous assessment 
and evaluation and that includes a plan containing 
specific objectives and an outline of educational services 
that meets the needs of the exceptional pupil; “Sig 


626. “special education services” means facilities and 
resources, including support personnel and equipment, 
necessary for developing and implementing a special 
education program. 
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(2) Paragraph 66 of subsection 1 of the said section 1 is repealed 
and the following substituted therefor: 


66. 


“trainable retarded child” or “trainable retarded pupil” 
means a pupil who is six or more years of age, but less 
than twenty-one years of age, whose intellectual func- 
tioning is below the level at which he could profit from a 
special education program for educable retarded pupils. 


2. Section 8 of the said Act, as amended by the Statutes of Ontario, 
1975, chapter 72, section 1 and 1976, chapter 50, section 2, is further 
amended by adding thereto the following subsection: 


(la) The Minister shall ensure that all children in Ontario have 
available to them a free and appropriate public education that, for 
exceptional children, emphasizes special education programs and 
services that meet their unique needs, and that the rights of 
exceptional children and their parents or guardians are protected, 
and for these purposes the Minister shall, 


(a) 


require school boards to implement procedures for early 
and ongoing identification of the learning abilities and 
needs of pupils, and shall prescribe standards in accord- 
ance with which such procedures be implemented; and 


in respect of special education programs and services, 
define exceptionalities of pupils, and prescribe classes, 
groups or categories of exceptional pupils, and require 
boards to employ such definitions or use such prescrip- 
tions as established under this clause. “a 


3.—(1) Paragraph 5 of subsection 1 of section 10 of the said Act is 
repealed and the following substituted therefor: 


3: 


governing the provision, establishment, organization 
and administration of, 


(i) special education programs, 
(ii) special education services, and 


(111) committees to identify exceptional pupils and to 
make and review placements of exceptional 
pupils, 


and, subject to paragraph 6a of section 146, prescribing | 
generally or with application to a particular board, the 
date by which and the extent to which such programs 
and services shall be established. 


Subsection 2. Paragraph 66 of subsection 1 of section 1 of the Act now reads 
as follows: 


1.—(1) In this Act and the regulations, except where otherwise provided in the 
Act or regulations, | 


66. “trainable retarded child” means a child whose intellectual func- 
tioning is below the level at which he could profit from a special 
education program for educable retarded children. 


The purpose of the amendment is to enable persons of compulsory school age 
to attend a school for trainable retarded pupils until they attain the age of twenty- 
one years. Heretofore the upper age limit was set at eighteen years of age. 


SECTION 2. The purpose of the new subsection la is to enable the Minister 
to require elementary school-boards to implement procedures for the early identifi- 
cation of the needs and abilities of pupils. 


It is considered that the exceptionalities of pupils are such that universally 
accepted definitions thereof may not be possible. It is, however, important for 
uniformity of approach to the education of exceptional pupils by the school boards 
in Ontario that there be consistency in the terminology that is used by those boards. 
The power granted to the Minister by subsection la ensures that in so far as it may 
be possible those concerned in the education of exceptional pupils will be working 
with the same terms of reference. 


SECTION 3.—Subsection 1. Paragraph 5 as re-enacted will enable regula- 
tions to be made to provide for a phasing-in of special education programs and 
services in an orderly fashion for all boards generally or for specific boards as 
circumstances realistically require leading to the complete implementation of 
special education programs and services by the Ist of September, 1985. 


The paragraph as re-enacted clarifies the power to make regulations in respect 
of special education identification, placement and review committees of boards. 
This is consistent with the new definitions of “special education program” and 
“special education services” in section 1 of the Bill. 


Subsection 2. The new paragraph 5a provides for the making of a regula- 
tion by which a parent or guardian of a pupil may appeal the placement of the pupil 
in a special education program. -_ | 


Subsection 3. Subparagraph iii of paragraph 14 of subsection 1 of section 10 
now reads as follows: 


112. are placed in an approved home as defined in The Mental Hospitals Act or 
a detention and observation home established under The Provincial 
Courts Act. 


The regulation making power is broadened so that regulations may be made 
governing the payment of the cost of education at elementary and secondary 
schools of pupils who are admitted to or are resident in a wider spectrum of 
facilities, homes and institutions. 


SECTION 4.—Subsection 1. The amendment would enable the Minister to 
establish schools for pupils with learning disabilities and for whom a residential 
setting is required, to enter into an agreement with a university, for the operation of 
such schools and to make agreements with boards and certain other bodies for the 
secondment of teachers and other personnel for such schools. 


Subsection 2. Clause f of section 1 of The Provincial Schools Negotiations 
Act, 1975 now reads as follows: 


(f) “school” means a school operated by, 
(1) the Ministry of Correctional Services, 
(ii) the Ministry of Health, or 
(111) the Ministry of Education, 


but does not include the Ontario Teacher Education College, a summer 
course or a correspondence course. 


The purpose of this section is to ensure that in the future the employment of 
teachers at a demonstration school is not the responsibility of the Provincial 
Schools Authority established under The Provincial Schools Negotiations Act, 
1975, but rather will be a matter of negotiation with employers of teachers or of 
staff, or with such university or universities with which an agreement is reached for 
the provision of a demonstration school. 


SECTION 5. Subsection 3 of section 20 of the Act now reads as follows: 


(3) The fact that a child is blind, deaf or mentally handicapped is not of itself 
an unavoidable cause under clause b of subsection 2 if the child is eligible 
for admission to the Ontario School for the Blind, an Ontario School for 
the Deaf or a school or class for trainable retarded children. 


The present subsection 3 provides that the fact that a child is blind, deaf or 
mentally handicapped is not of itself a cause to be excused from attendance at 
school if the child is eligible for admission to the Ontario School for the Blind, an 
Ontario School for the Deaf or a school or class for trainable retarded children. The 
amendment removes this condition so that whether or not a child is eligible for 
admission to one of those schools, his blindness, deafness, or mental handicap is 
not of itself a cause for being excused from attendance at school. 


MF = «(2) Subsection 1 of the said section 10 is amended by adding s. 10 (1) 
thereto the following paragraph: amended 


5a. governing procedures with respect to parents or guar- placement 
dians for appeals in respect of placements of exceptional 2??¢!s 
pupils in special education programs. =; 


(3) Subparagraph i ill of paragraph 14 of subsection 1 of the said Beet 
section 10 is repealed and the following substituted therefor: tei iii, 


re-enacted 
iii, are admitted to acentre, facility, home, hospital 
or institution that is approved, designated, 
established, licensed or registered under any Act. 


4.—(1) Section 12 of the said Act is amended by adding thereto the s s. Re ee 
following subsections: a 


(3a) Subject to the approval of the Lieutenant Governor in aan ia 
Council, the Minister may, wer 


(a) establish, maintain and operate one or more demonstra- 
tion schools; or 


(b) enter into an agreement with a university to provide for 
the establishment, maintenance and operation by the 
university, under such terms and conditions as the 
Minister and the university may agree upon, of a 
demonstration school, 


for exceptional pupils whose learning disabilities are such that a 
residential setting is required. 


(3b) Commencing with the school year 1980-81, a demonstra- Idem 
tion school referred to in subsection 3a that is established by the 
Minister before this section comes into force is deemed not to be a 
school operated by the Ministry of Education for the purposes of 
The Provincial Schools Negotiations Act, 1975, and the provin- 1975s, c. 81 
cial schools authority is not responsible for any matter relating to 
the employment of teachers at a demonstration school. 


(2) Subsection 4 of the said section 12 is amended by striking out eee 
“such schools for the deaf or blind” in the third and fourth lines 
and inserting in lieu thereof “schools continued or established 


under this section”’. 


5. Subsection 3 of section 20 of the said Act is amended by striking out the 
“if the child is eligible for admission to the Ontario School for the 
Blind, an Ontario School for the Deaf or a school or class for 


trainable retarded children” in the third, fourth and fifth lines. 


6. Section 32 of the said Act is amended by adding thereto the follow- a ea ded 
ing subsections: 


Application 
of subss. 
1 and 4 
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(5) Subsections 1 and 4 apply with necessary modifications to a 
trainable retarded child in respect of a school section on such date 
as may be designated by the Lieutenant Governor in Council or 
the Ist day of January, 1985, whichever occurs first. 


(6) Subsections 2 and 4 apply with necessary modifications to a 
trainable retarded child in respect of a separate school zone on 
such date as may be designated by the Lieutenant Governor in 
Council or the 1st day of January, 1985, whichever occurs first. 


“RE 


7. Section 34 of the said Act is repealed and the following substituted 


therefor: 


34.—(1) In this section and the regulations, 


(a) “appropriate special education program and services” 
means, in addition to all other relevant considerations, 


(i) 


(ii) 
(iii) 
(iv) 


(v) 
(vi) 


(vi) 


(viii) 


(ix) 


an individual education plan for the particular 
pupil, 


proper assessments of the pupil’s needs, 
an opportunity for the pupil to benefit, 


implementation of a program in conformity with 
the pre-determined individual education plan, 


periodic evaluation, 


the suitability of the program and _ services 
equivalent to that offered pupils who are not 
exceptional pupils, 


a proper educational setting, 


the offering of the program and services in the 
least restrictive manner possible, and 


adherence to the code of procedure set out in 
subsection 14; 


(b) “Board” means the Ontario Special Education Board; 


(c) “hard to serve pupil” means an exceptional pupil who 
suffers from a mental handicap or a mental and one or 
more additional handicaps and for whom care and 
treatment are primary educational needs that cannot be 
met by any board; 


SECTION 6. Under section 37 of the Act a trainable retarded child is quali- 
fied to be a resident pupil in respect of the secondary school district of a divisional 
board of education. When, pursuant to an Order in Council made under subsection 
4 of section 70 of the Act, as enacted by section 11 of the Bill, a board other than a 
divisional board of education becomes responsible for the education of trainable 
retarded pupils it is proposed that such a pupil would, having regard to the school 
support of his parent or guardian, become qualified to be a resident pupil in respect 
of the public school section or separate school zone for the board that the pupil is to 
attend. The subsections added to section 32 of the Act produce that result when 
taken in conjunction with the amendment made to subsection 3 of section 37 of the 
Act as provided in section 8 of the Bill. “RE 


SECTION 7. Section 34 of the Act now reads as follows: 


34.—(1) A person is not qualified to be a resident pupil in respect of an elementary 
schoolif he is unable by reason of mental or physical handicap to profit by 
instruction in an elementary school. 


(2) The inability of a pupil to profit by instruction in an elementary school 
because of a mental or physical handicap shall be determined by a 
committee established by the board in accordance with this section. 


(3) Where the principal of an elementary school considers that a pupil who 
attends his schoolis unable by reason of a mental or physical handicap to 
profit by instruction in an elementary school, or where the parents or 
guardian of a pupil consider that the pupil is unable to profit by instruc- 
tion by reason of a mental or physical handicap, the principal shall refer 
the matter to the appropriate supervisory officer who shall refer the matter 
to the board, and the board shall appoint a committee of three persons 
consisting of a supervisory officer and a principal, neither of whom is the 
supervisory officer or principal to whom the matter has been previously 
referred, and, 


(a) a legally qualified medical practitioner where the pupil allegedly 
has a physical handicap; or 


(b) a legally qualified psychiatrist where the pupil allegedly has a 
mental handicap or a multiple handicap involving both mental 
and physical defect. 


(4) The committee referred to in subsection 3 shall inquire into the alleged 
inability of the pupil to profit by instruction and the mental or physical 
condition of the pupil, determine whether the pupil can profit by instruc- 
tion and make a written report to the board of its determination and, for 
the purposes of its inquiry, report and determination, the committee shall 
study all existing reports in respect of the pupil, hear the teachers, parents 
or guardian of the pupil and any other person who may be able to 
contribute information bearing upon the matter and may, with the con- 
sent of the parents or guardian of the pupil, obtain and consider in respect 
of the pupil, 


(a) in the case of alleged mental handicap, a report of an intellectual 
assessment conducted by a person considered by the committee to 
be competent for the purpose; and 


(b) in the case of alleged physical handicap, a report of a medical 
examination conducted by a legally qualified medical prac- 
titioner, 


(5) 


(6) 


—~ 


and any costs incurred in respect of such assessment or examination, or in 
respect of the obtaining of other evidence required by the committee, shall 
be paid by the board. 


Where the parent or guardian of a person determined under this section to 
be unable to profit by instruction in an elementary school, 


(a) believes that by reason of improvement in the mental or physical 
condition of the person or other cause the person has become able 
to profit by such instruction; and 


(b) furnishes to a supervisory officer of the board in whose jurisdic- 
tion the person resides evidence or information to establish his 
belief, 


the board shall appoint a committee constituted in accordance with 
subsection 3 which shall review the determination previously made under 
this section and confirm or alter such determination, and for such purpose 
the committee has the powers and duties of acommitttee under subsection 
4, which subsection applies mutatis mutandis. 


Where a person is excluded from an elementary school under this section, 
the board shall forthwith notify the Minister. 


At present, a board has power to exclude a person from an elementary school if 
he is unable to profit from instruction by reason of mental or physical handicap. 
The section as re-enacted implements two principles: 


1. 


A duty is placed on boards to provide an appropriate educational 
program for all children. 


2. An appeal is provided to the Ontario Special Education Board from all 


decisions of placement committees. 


5 
(d) “placement committee” means a committee of a board 
established to make and review placements of excep- 


tional pupils. 


(2) Where a teacher, principal, parent or pupil considers that a Placement 


pupil is an exceptional pupil, that pupil shall be referred to a Se 
placement committee. 
(3) A placement committee shall, Duties 


(a) determine whether a pupil is an exceptional pupil; 


(6) determine, designate or design an appropriate special 
education program and services for the exceptional 


pupil; 


(c) review annually the special education program and 
services offered each exceptional pupil; and 


(d) refer a hard to serve pupil for whom no appropriate 
program and services are available to the Board. 


(4) A parent and pupil may appeal to the Board as of right any Appeal 
determination of a placement committee. 


(5) The Lieutenant Governor in Council shall establish the ur 


Ontario Special Education Board. Flues an 
Board 
(6) The Board shall be composed of a chairman, one or more Composition 

vice-chairmen and as many members equal in number 
representative of boards and provincial associations or organiza- 

tions of parents as the Lieutenant Governor in Council considers 

proper, all of whom shall be appointed by the Lieutenant 
Governor in Council. 


(7) The chairman or a vice-chairman, one member representa- Quorum 
tive of the boards and one member representative of provincial 
associations or organizations of parents constitute a quorum and 
are sufficient for the exercise of all the jurisdiction and powers of 
the Board. 


(8) The Board may sit in two or more divisions simultaneously eg h is 


so long as a quorum of the Board is present in each division. Board 


(9) The Board shall exercise such powers and perform such he ae 


duties as are conferred or imposed upon it by or under this Act. of Board 


(10) Without limiting the generality of subsection 9, the Board !4em 
shall, 
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(a) hear and determine appeals by parents and pupils from 
any decision of the placement committee; 


(b) determine, designate or design an appropriate special 
education program and services for each hard to serve 
pupil referred to it by a placement committee; and 


(c) review annually the appropriate special education pro- 
gram and services offered to each hard to serve pupil 
until he attains the age of twenty-one years. 


(11) In the exercise of its powers under clauses b and c of 
subsection 10, the Board, with the consent of the parents, may 
obtain and consider in respect of the hard to serve pupil the report 
of an assessment conducted by a person considered by the Board 
to be competent for the purpose, and any costs incurred in respect 
of such assessment or in respect of the obtaining of other evidence 
required by the Board shall be paid by the Board. 


(12) Where, after a hearing, the Board has reviewed the deci- 
sion of a placement committee, the Board may, 


(a) affirm the decision; 


(b) rescind the decision and direct the placement committee 
to make any other decision that the placement commit- 
tee is authorized to make under this Act and the regula- 
tions and as the Board considers proper; or 


(c) rescind the decision and determine, designate or design 
an appropriate special education program and services 
for the exceptional pupil. 


(13) In the exercise of its powers under clauses } and c of 
subsection 10 and clause c of subsection 12, the Board may order a 
board to purchase a special education program and services from 
any other board, from any centre, facility, home, hospital or 
institution that is approved, designated, established, licensed or 
registered under any Act, and, if necessary, from the private 
sector. 


(14) The Statutory Powers Procedure Act, 1971 applies to all 
proceedings of the Board. 


(15) Without limiting the generality of subsection 14, the fol- 
lowing code of procedure shall apply to all proceedings of a 
placement committee and of the Board: 
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SECTION 8. The amendment of subsection 3 of section 37 of the Act is 


complementary to the amendment to section 32 of the Act as provided in section 6 
of the Bill. 


SECTION 9. Subsection 1 of section 45 of the Act now reads as follows: 


(1) Where, on the 31st day of December, 1968, a pupil was enrolled in a 
public, separate or secondary school that he had aright to attend, and the 
school on and after the 1st day of January, 1969, is situated in a school 
division or a combined separate school zone, as the case may be, other 
than the school division or the combined separate school zone in which 
the pupil resides, the pupil has, in addition to any other right that he may 
have under this Act, subject to subsection 5 of section 37, the right to 
attend the school until he completes his education in the school. 


The subsection has ceased to have effect because of the passage of time and is 
repealed. 


The new subsection 1 enables a trainable retarded pupil to elect to continue to 
attend the trainable retarded school or class operated by a divisional board that he 
has been attending notwithstanding the board of which he is qualified to be a 
resident pupil commences to operate or provide a trainable retarded school or class. 


Where the pupil so elects, the board of which he is qualified to be a resident 
pupil is required to pay fees to the board that operates the school or class that he 


attends. “BE 


1. Parents and pupils shall be given reasonable notice in 
writing of the meeting of the placement committee or the 
hearing of the Board. 


2. The notice referred to in paragraph 1 shall include, 


(a) a statement of the time, place and purpose of the 
placement committee meeting or Board hearing; 


(6) a written description of the individual special 
education program and services proposed for the 


pupil; 


(c) a written description of any alternative special 
program and services that are available; and 


(2) astatement of the rights of parents and pupils to 
inspect all relevant reports and documents, to 
obtain an independent assessment, and to make 
submissions at the meeting or hearing. 


3. Parents and pupils shall have an opportunity to examine 
and cross-examine witnesses, present arguments and 
make submissions. 


4. Decisions of the placement committee and the Board 
shall be in writing, and shall include, 


(a) astatement of the individual special educational 
program and services proposed by the board, 
parent or pupil and of any other available alter- 
native special program or services; 


(b) astatement of the evidence upon which the deci- 
sion was based; and 


(c) a statement of the reasons for the decision. 


a 


$. Subsection 3 of section 37 of the said Act is amended by adding at s. 37 (3), 
the end thereof “until such date as may be designated by the 7™°"** 
Lieutenant Governor in Council or the 31st day of December, 1984, 
whichever occurs first’. 


9. Subsection 1 of section 45 of the said Act is repealed and the s. 45 (1), 
following substituted therefor: re-enacted 


(1) Where, on the 31st day of December, 1984, or on such date et 
as may be designated by the Lieutenant Governor in Council, puis to 


whichever occurs first, a trainable retarded pupil was enrolledina so med Sete 
trainable retarded school or class that he had aright to attend and, jurisdiction 


s. 69, 
re-enacted 


Interpre- 
tation 


Metropolitan 
Toronto 
School 
Board 


Ss. 70, 
re-enacted 
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(a) the parent or guardian of the pupil is a supporter of a 
board other than the board that operates the trainable 
retarded school or class that the pupil attends; and 


(b) the board of which the pupil is qualified to be a resident 
pupil, provides instruction for trainable retarded pupils 
or has entered into an agreement for the provision of 
such instruction with a board other than the board that 
on the 3lst day of December, 1984, or on such date as 
may be designated by the Lieutenant Governor in Coun- 
cil, whichever occurs first, operated the trainable 
retarded school or class in which the pupil was enrolled, 


the trainable retarded pupil has, in addition to any other right that 
he may have under this Act, the right to attend the trainable 
retarded school or class in which he was enrolled on the 3 1st day of 
December, 1984, or such date as may be designated by the 
Lieutenant Governor in Council, whichever occurs first, until the 
last school day in June in the year in which he attains the age of 
twenty-one years, and where such pupil elects to continue to 
attend the trainable retarded school or class in which he was 
enrolled, the board of which he is qualified to be a resident pupil 
shall pay to the divisional board that operates such school or class 
a fee calculated in accordance with the regulations. <4 


10. Section 69 of the said Act is repealed and the following substituted 
therefor: 


69.—(1) In sections 69 to 78, 


(a) “board” means a public school board, a Roman Catholic 
separate school board, a Protestant separate school 
board, a board of education other than a board of edu- 
cation for an area municipality in The Municipality of 
Metropolitan Toronto and includes The Metropolitan 
Toronto School Board; 


(b) “committee” means an advisory committee on schools 
for trainable retarded pupils; 


(c) “local association” means a parents’ group that is 
affiliated with the Ontario Association for the Mentally 
Retarded and that operates within the area of jurisdic- 
tion of the board; 


(2) Allmembers of The Metropolitan Toronto School Board are 
trustees for the purpose of its schools for trainable retarded pupils. 


11. Section 70 of the said Act is repealed and the following substituted 
therefor: 


SECTION 10. Section 69 now reads as follows: 
69.—(1) In sections 69 to 78, 


(a) “committee” means an advisory committee on schools for trainable 
retarded children; 


(b) “divisional board” means a divisional board of education and 
includes The Metropolitan Toronto School Board; 


(c) “local association” means a parent’s group that is affiliated with 
the Ontario Association for the Mentally Retarded and that oper- 
ates within the area of jurisdiction of the board; 


(d) “school division” includes the Metropolitan Area as defined in 
The Municipality of Metropolitan Toronto Act. 


(2) For the purposes of sections 69 to 78, The Metropolitan Toronto School 
Board shall be deemed to be organized as a divisional board on the 1st day 
of January, 1969. 


The new definition of “board” in section 69 has the effect of requiring all 
school boards in the province, except the boards of education in Metropolitan 
Toronto and The James Bay Lowlands Secondary School Board, to provide 
education for their trainable retarded pupils. 


In Metropolitan Toronto, education for trainable retarded pupils continues to 
be the responsibility of The Metropolitan Toronto School Board. In the area of 
jurisdiction of The James Bay Lowlands Secondary School Board, education for 
the trainable retarded pupils will be provided by The Moose Factory Island 
District School Area Board, The Moosonee District School Area Board and The 
Moosonee Roman Catholic Separate School Board. 


Subsection 2 is re-enacted to clarify that all the members of The Metropolitan 
Toronto School Board are trustees for the purposes of schools for trainable retarded 
pupils. 


SECTION 11. Section 70 of the Act now reads as follows: 


70.—(1) Subject to subsection 2, every divisional board shall provide 
adequate accommodation for the trainable retarded children who reside 
in the school division and shall establish and maintain a school or class 
for the trainable retarded children who are admitted under section 75. 


(2) A divisional board may, in lieu of establishing and maintaining a school 
or class for trainable retarded children, enter into an agreement with 
another divisional board to provide for the instruction of the trainable 
retarded children who reside in the school division of the first-mentioned 
board in a school or class for trainable retarded children under the 
jurisdiction of the other board and for the payment of fees in respect of 
such pupils. 


(3) Where a child referred to in subsection 2 is admitted to or excluded from a 
school or class for trainable retarded children by the admissions board of 
the divisional board that operates the school or class, such admission or 
exclusion shall be deemed to be a decision of an admissions board for the 
board of the school division in which the child resides. 


Subsection 1 is re-enacted to provide for the admission of pupils of boards 
referred to in section 69 to schools or classes for trainable retarded pupils where 
such placement is determined by a committee established under paragraph 5 of 
subsection 1 of section 10 and to require that the programs and services that are 
provided to such pupils are in accordance with the regulations and in the language 
of instruction of the trainable retarded pupils. At present, such pupils are admitted 
under section 75 of the Act. This section is now repealed (see section 14 of the Bill). 


Subsection 2 is re-enacted to be complementary to the amendments to section 
69 of the Act. 


The amendment to subsection 3 provides that a committee established under 
paragraph 5 of subsection 1 of section 10 by the board that provides the instruction 
is responsible for the placement and review of placement of trainable retarded 
pupils of the board that is paying the fees under an agreement provided for in 
subsection 2. 


Subsection 4 provides that a board that was not authorized to operate or 
provide a school or class for trainable retarded children shall operate or provide 
such a school or class on such date as the Lieutenant Governor in Council may 
designate or on the Ist day of January, 1985 if such a designation is not made. 


“ 


SECTION 12. Section 71 now reads as follows: 


71.—(1) Subject to section 75, a trainable retarded child whose parent or 
guardian resides in a school division has the right to attend a school or 
class for trainable retarded children established by the board of the school 
division or provided under an agreement made under subsection 2 of 
section 70. 


(2) Subject to section 75, a divisional board may admit to a school for 
trainable retarded children operated by the board a child who does not 
have the right to attend such school under subsection 1. 


Since section 75 is being repealed (see section 14 of the Bill) internal references 
to that section are being deleted. 


Subsections 1 and 2, as re-enacted, provide for a trainable retarded pupil who 
attains the age of twenty-one years in the period January Ist to June 29th aright or 
entitlement to continue in school until the 30th day of June in the year in which he 
attains the age of twenty-one years. 


Subsection 2, as re-enacted, is complementary to the provisions of subsection 
3 of section 70 (see subsection 2 of section 8 of the Bill) in respect of trainable 
retarded pupils who wish to attend a trainable retarded school or class and who do 
not qualify to attend under subsection 1 of section 71. 


Section 71 is now consistent with the provisions of the new section 69 of the 
Act. 


70.—(1) Subject to subsections 2 and 4 and to the regulations, Provision 
every board shall provide adequate accommodation for the train- adequate 
able retarded pupils, accommodation 


(a) who are exceptional pupils of the board; and 


(b) in respect of whom a placement in a school or class for 
trainable retarded pupils has been made by a committee 
established under paragraph 5 of subsection 1 of section 
10, 


and shall establish and maintain a school or class for such train- 
able retarded pupils in which special education programs and 
services shall be provided in accordance with the regulations and 
in the English language or, where the pupil is enrolled in a school 


or class established under Part XI, the French language, as the 


case may be. 


(2) A board may, in lieu of establishing and maintaining a Agreement 
. with other 
school or class for the trainable retarded pupils for whom it is pboara 
required to provide accommodation under subsection 1, enter into 
an agreement with another board to provide for the instruction of 
such trainable retarded pupils in a school or class for trainable 
retarded pupils under the jurisdiction of the other board and for 


the payment of fees in respect of such trainable retarded pupils. 


(3) Where an agreement has been entered into under subsection Placement 
2, a committee established under paragraph 5 of subsection 1 of Cae 
eetiOn 10 by the board that provides the instruction shall be 
responsible for the placement and the review of the placement of 
trainable retarded pupils who are qualified to be resident pupils of 
the other board that is party to such agreement. 


Mame-=—S (4) «Subsections 1 and 2 apply on the Ist day of January, 1985 or Application 
of subss. 
on such date as may be designated by the Lieutenant Governor in ; and 2 
Council, whichever occurs first, to a public school board, a 
Roman Catholic separate school board and a Protestant separate 


school board. “DWE 


12. Section 71 of the said Act is repealed and the following substituted Paes 
therefor: 


71.—(1) A trainable retarded pupil has the right to attend Nioeeaae 3) 


school or class for trainable retarded pupils established by the age 21 
board of which he is a resident pupil or provided under an agree- 
ment made under subsection 2 of section 70 or to which he is 
admitted under subsection 2 until the last school day in June in the 

year in which he attains the age of twenty-one years. 


(2) A board may admit to a school for trainable retarded pupils A’m'ssion 


that it operates a trainable retarded pupil who does not have the trainable 
retarded 


pupils 


SeiZacye 
re-enacted 


Advisory 
committee 


Idem 


Idem 


SSan Dinos 
repealed 


Sa ds 
re-enacted 


Fees for 
non-resident 
pupils of 
divisional 
boards 


Se Sue) 
amended 


CET Est eI 
amended 


Ss, 140° 
amended 


10 


right to attend such school under subsection 1 where the commit- 
tee of the board established under paragraph 5 of subsection 1 of 
section 10 recommends the placement of such trainable retarded 
pupil in the trainable retarded school or class operated by the 
board, and fees in accordance with the regulations are paid to the 
board on behalf of such trainable retarded pupil. 


13. Subsection 1 of section 72 of the said Act is repealed and the 
following substituted therefor: 


(1) A divisional board and The Metropolitan Toronto School 
Board shall, subject to subsection la, establish an advisory com- 
mittee on schools for trainable retarded pupils. 


(la) Where a divisional board establishes a committee under 
subsection 2 of section 178a, it may, 


(a) discontinue the committee established under subsection 
1; or 


(b) continue the committee established under subsection 1 
and appoint one of the members appointed under clause 
b of subsection 2 to the committee established under 
subsection 2 of section 178a. 


(1b) A board other than a board referred to in subsection 1 may 
establish an advisory committee on schools for trainable retarded 
pupils under this section, in which case subsections 2, 3, 4, 5 and 6 
and sections 73 and 74 apply with necessary modifications to such 
advisory committee. 


14. Sections 75 and 76 of the said Act are repealed. 


15. Section 77 of the said Act is repealed and the following substituted 
therefor: 


77. Where adivisional board provides instruction in a school or 
class for trainable retarded pupils for a trainable retarded pupil 
who is not a resident pupil of the board, the divisional board of 
which the trainable retarded pupil is qualified to be a resident 
pupil shall pay to the divisional board on behalf of the pupil a fee 
calculated in accordance with the regulations. 


16.—(1) Subsection 2 of section 78 of the said Act is amended by 
striking out “but not in a school division” in the second line. 


(2) Subsection 3 of the said section 78 is amended by striking out 
“divisional” in the sixth line and in the seventh line. 


17. Section 146 of the said Act, as amended by the Statutes of Ontario, 
1976, chapter 50, section 21, is further amended by adding thereto 
the following paragraph: 


SECTION 13. This amendment is complementary to the new section 178a 
that provides for the establishment of a special education advisory committee. A 
divisional board of education may decide to broaden the basis of representation on 
the committee established under section 72 or terminate the committee on schools 
for trainable retarded pupils and establish a committee under section 178a, or 
continue the advisory committee for trainable retarded pupils along with the 
advisory committee under section 178a. The Metropolitan Toronto School Board 
will retain its advisory committee for trainable retarded pupils. 


The new subsection 15 permits a board, other than a board referred to in 
subsection 1, to establish an advisory committee on schools for trainable retarded 
pupils. 


SECTION 14. The provision for an admissions board for schools or classes for 
trainable retarded pupils is removed. 


Committees, provided in accordance with the regulations, will now be 
responsible for the placement and program review of exceptional pupils which by 
definition includes trainable retarded pupils (see section 11 of the Bill). 


Section 76 is no longer required because each of the boards therein referred to 
will now be required to provide for its resident trainable retarded pupils. 


SECTION 15. Section 77 now reads as follows: 


77.—(1) Where a divisional board provides instruction in a school or class for 
trainable retarded children for a pupil whose parent or guardian does not 
reside in the school division, the board of the school division or secondary 
school district in which his parent or guardian resides, shall pay to the 
divisional board on behalf of the pupil afee calculated in accordance with 
the regulations. . 


(2) Where a divisional board provides instruction in a school or class for 
trainable retarded children for a pupil whose parent or guardian does not 
reside ina school division or a secondary school district but does reside in 
a school section or in a separate school zone, the board of the school 
section or separate school zone of which the parent or guardian is a 
supporter shall pay to the divisional board on behalf of the pupil a fee 
calculated in accordance with the regulations. 


(3) Where a child 1s admitted to a school or class for trainable retarded 
children but his parent or guardian is resident on lands that are exempt 
from taxation for school purposes and that have been designated by the 
Minister as a school section for which a board has been appointed under 
subsection 1 of section 68 or that have been designated a secondary school 
district for which a board has been appointed under subsection 2 of 
section 68, the board shall pay to the divisional board a fee calculated in 
accordance with the regulations. 


Subsection 1 is re-enacted to be consistent with the changes made in section 69 
of the Act. 


Subsections 2 and 3 are repealed because the payments of fees will now be 
provided for in an agreement made under subsection 2 of section 70 of the Act. 


SECTION 16. The changes to section 78 of the Act are complementary to the 
changes in section 69 of the Act. 


SECTION 17. The amendment makes mandatory the provision by a board of 
special education programs and services for its exceptional pupils in the language 
of instruction in which they would ordinarily have been instructed and requires 
such programs and services to be fully phased in in accordance with the regulations 
by September 1, 1985. 


SECTION 18. Paragraph 38 of subsection 1 of section 147 now reads as 
follows: 


38. employ and pay teachers to conduct an education program in a juvenile 
detention and observation home established under The Provincial Courts 
Act, a psychiatric facility as defined in the regulations and a facility 
designated under The Developmental Services Act, 1974 in which an 
educational program is not provided by the Ministry, provide instruc- 
tional supplies and consultative help for the pupils therein and permanent 
improvements for the classrooms connected therewith. 


The amendment extends the kinds of facilities, institutions, homes and hos- 
pitals in which a board may provide teachers and educational assistance to carry 
out an educational program. 


SECTION 19. The amendment adds demonstration schools for pupils with 
severe learning disabilities, crippled children’s treatment centres and facilities 
designated under The Children’s Mental Health Services Act, 1978 to the list of 
facilities to and from which a board may transport its resident pupils. 


SECTION 20. The section provides for the establishment of advisory com- 
mittees to make recommendations to school boards in respect of the establishment 
and development by the boards of special education programs and services. The 
committees are mandatory for the larger boards and permissive for smaller boards 
and in the case of boards that already have an advisory committee on trainable 
retarded pupils, such boards are authorized to comply with this section by 
enlarging and altering the representation on such committee to accord with the 
requirements of this section. 
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6a. before the 1st day of September, 1985, provide or enter special 


into an agreement with another board to provide in 
accordance with the regulations special education pro- 
grams and special education services for its exceptional 
pupils in the English language or, where the pupil is 
enrolled in a school or class established under Part XI, 


the French language, as the case may be. 


18. Paragraph 38 of subsection 1 of section 147 of the said Act is 
repealed and the following substituted therefor: 


38. 


with the approval of the Minister, employ and pay 
teachers to conduct an education program in a centre, 
facility, home, hospital or institution that is approved, 
designated, established, licensed or registered under any 
Act and in which the Ministry does not provide an 
education program and provide instructional supplies 
and consultative help for the pupils therein and perma- 
nent improvements for the classrooms connected there- 
with. 


19. Subsection 2 of section 163 of the said Act is repealed and the 
following substituted therefor: 


(2) A board may provide for a person who is qualified to be a 
resident pupil of the board, transportation to and from the Ontario 
School for the Blind, an Ontario School for the Deaf, a demon- 
stration school established by or operated under an agreement with 
the Minister for pupils with severe learning disabilities, a centre 
classified as a Group K hospital under The Public Hospitals Act, a 
facility designated under The Developmental Services Act, 1974, a 
psychiatric facility designated as such under The Mental Health 
Act and a children’s mental health centre approved under The 
Children’s Mental Health Services Act, 1978. 


20. The said Act is further amended by adding thereto the following 


section: 


SPECIAL EDUCATION ADVISORY COMMITTEE 


178a.—(1) In this section, 


(a) 


(0) 


“board” means a divisional board of education, a county 
and district combined Roman Catholic separate school 
board, a board of education in The Municipality of 
Metropolitan Toronto, The Metropolitan Separate 
School Board and The Windsor Roman Catholic Sepa- 
rate School Board; 


“committee” means a special education advisory com- 
mittee; 


education 
programs 
and 
services 


GH be 
par. 38, 
re-enacted 


programs 
in 
detention 
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Idem 


R.S.O. 1970, 
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R.S.O. 1970, 
c. 269 
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enacted 
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(c) “local association” means an association or organization 
of parents that operates locally within the area of juris- 
diction of a board and that is affiliated with an associa- 
tion or organization that is not an association or organi- 
zation of professional educators but that is incorporated 
and operates throughout Ontario to further the interests 
and well-being of one or more groups of exceptional 
children or adults. 


(2) Every board shall, subject to subsection 6, establish a spe- 
cial educational advisory committee that shall consist of, 


i (a) one representative from each of the local associations, 


not to exceed twelve, in the area of jurisdiction of the 
board, as nominated by the local association and 
appointed by the board; -_ 4 


(b) where the board provides a French-language instruc- 
tional unit as defined in clause c of section 254, one or 
more members who are French-speaking appointed by 
the board as representative of the French-speaking 
ratepayers or supporters of the board; 


(c) where the board provides English-language schools or 
classes under sections 252 and 266, one or more members 
who are English-speaking appointed by the board as 
representative of the English-speaking ratepayers or 
supporters of the board; and 


(d) three members appointed by the board from among its 
members, 


and, in addition to the members referred to in clausesa, b, c andd, 
the board may appoint one or more additional members who are 
not representative of either a local association or the French- 
speaking community and are not members of the board or of a 
committee of the board. 


(3) Each of the persons appointed under subsection 2 who are 
not members of the board shall have the qualifications required 
for members of the board that appointed them and shall hold 
office during the term of the members of the board and until the 
new board is organized. 


(4) Section 202 applies with necessary modifications to a 
member of a committee established under subsection 2. 


(5) One of the members of a committee appointed by a board of 
education under clause d of subsection 2 shall be a member of the 
board of education elected by separate school electors. 
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(6) A board that establishes a committee under subsection 2 Local | 
shall select as one of the local associations for the purposes of “*°"*"°"* 
clause a of subsection 2 a local association as defined in clause c of 
subsection 1 of section 69. 


(7) An advisory committee on schools for trainable retarded apes 
pupils, established under subsection 1 of section 72, shall satisfy committee 


the requirements for a committee under this section where, 


_~ (a) a representative from each of the local associations, not 
to exceed twelve, and none of which is a local association 
as defined in clause c of subsection 1 of section 69, is 
added to the advisory committee on schools for trainable 


retarded pupils; ~ 


(>) the board appoints to the said advisory committee a 
person as referred to in clause 0 orc of subsection 2 
where the board provides a French-language instruc- 
tional unit as therein referred to; and 


(c) in the case of an advisory committee established by a 
divisional board of education, one of the members 
appointed under clause b of subsection 2 of section 72 isa 
member of such board elected by separate school elec- 
tors, 


and such advisory committee may make recommendations as 
provided in subsection 8. 


(8) A committee established under subsection 2 may make Recommen- 
é : ; dations 
recommendations to the board in respect of any matter affecting 
the establishment and development of special education programs | 


and services in respect of exceptional pupils of the board. 


(9) Subsections 5 and 6 of section 72, section 73 and section 74 ee F 
. . e ° ° . . ) . 4 jj 
apply with necessary modifications to a committee established Sail cs 74 


under subsection 2. 


(10) A district school area board, a Protestant separate school] Members 
board, a combined separate school board and a rural separate see mcrs 
school board shall appoint a committee consisting of two members 
appointed by the school board from among its members and two 
members appointed by the local associations in the area of juris- 
diction of the school board, or where no such local association or 
associations have been established, two members appointed by 
the school board who are not members of such board. 


Qi = (11) For the purposes of subsections 2 and 7, where there are Selection 


Nes : Eine ee by board 
more than twelve local associations in the area of jurisdiction of 
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the board, the board shall select the twelve local associations that 
shall be represented. 


21. Subsection 3 of section 205 of the said Act is amended by inserting 
after “1” in the third line “for” and by adding thereto the following 
clauses: 


(a) where there is no designation by the Lieutenant Gover- 
nor in Council under clause b, the years 1981, 1982, 1983 
and 1984 and commencing with the year 1985 and for 
each subsequent year thereafter such cost of operation 
shall be included in the estimates for public school pur- 
poses under subsection 1; or 


(6) where there is a designation by the Lieutenant Governor 
in Council, the year 1981 and such year or years as may 
be designated by the Lieutenant Governor in Council 
and commencing with the year designated by the 
Lieutenant Governor in Council and for each sub- 
sequent year thereafter such cost of operation shall be 
included in the estimates for public school purposes 
under subsection 1. 


22. The said Act is further amended by adding thereto the following 
section: 


PART XI-A 
TRANSITIONAL PROVISIONS 


271a.—(1) Where the Lieutenant Governor in Council desig- 
nates a date for the purposes of subsections 5 and 6 of section 32, 
subsection 3 of section 37, subsection 1 of section 45 and subsec- 
tion 3 of section 205 or any of them, such designation may have 
general application or may relate to such board or boards as may 
be set out in the designation. 


(2) Where the Lieutenant Governor in Council designates a 
date for the purposes of subsection 5 of section 32 and subsection 3 
of section 205 in respect of a divisional board, subsection 5 of 
section 53 ceases to apply to such divisional board. 


(3) Effective the date designated by the Lieutenant Governor in 
Council for the purposes of subsection 3 of section 37, or the 31st 
day of December, 1984, whichever occurs first, in relation to The 
Metropolitan Separate School Board and The Metropolitan 
Toronto School Board, subsection 4 of section 37 ceases to oper- 
ate and the cost of operation of schools for trainable retarded 
children operated by The Metropolitan Toronto School Board 
shall be included in the estimates of such board for public 
elementary school purposes. “WE 


SECTION 21. Because divisional boards of education have operated or pro- 
vided schools or classes for trainable retarded children whose parents or guardians 
are Roman Catholic separate school supporters, the expenditures have been met by 
grants and local levy for secondary school purposes. In the future when a board 
becomes authorized by Order of the Lieutenant Governor in Council to operate or 
provide such schools or classes, expenditures will be met by grants and local levy 
for elementary school purposes. Divisional boards of education that are affected by 
any such Order will also levy funds for the trainable retarded schools or classes that 
they operate for public school purposes and not for secondary school purposes. 


SECTION 22. Subsection 1 of section 271la permits the Lieutenant Governor 
in Council to designate a single date upon which the provisions set out shall apply 
to all boards or to specify the board or boards to which the provisions apply and the 
respective dates upon which the provisions will have application. 


All the members of a divisional board of education have been trustees for the 
purposes of schools for trainable retarded pupils. Subsection 2 of section 271a has 
the effect of providing that at such time as a Roman Catholic separate school board 
that has jurisdiction in all or part of the area of jurisdiction of a divisional board 
assumes responsibility for the provision of trainable retarded education, the mem- 
bers of the divisional board elected by public school electors will become trustees 
for the purposes of its schools for trainable retarded pupils except where matters 
relative thereto do not affect such schools exclusively. 


The Metropolitan Toronto School Board now operates schools for trainable 
retarded pupils of Metropolitan Toronto. Subsection 3 of section 271a provides 
that when The Metropolitan Separate School Board commences the operation of 
such schools for its trainable retarded pupils, The Metropolitan Toronto School 
Board shall include the costs of operation of its trainable retarded schools in its 
estimates for public school purposes rather than in its estimates for secondary 


school purposes. “aE 


Lo 


23. This Act comes into force on the day it receives Royal Assent. ee 


24. The short title of this Act is The Education Amendment Act, 1980. Short title 
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BILL 82 1980 


An Act to amend The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 1 of The Education Act, 1974, being 
chapter 109, as amended by the Statutes of Ontario, 1976, 
chapter 50, section 1 and 1978, chapter 44, sections 1 and 25, is 
further amended by adding thereto the following paragraphs: 


20a. “exceptional pupil” means a pupil whose behavioural, 
communicational, intellectual, physical or multiple 
exceptionalities are such that he is considered to need 
placement in a special education program by a commit- 
tee established under subparagraph ili of paragraph 5 
of subsection 1 of section 10, of the board, 


(i) of which he is a resident pupil, 


(ii) that admits or enrols the pupil other than pur- 
suant to an agreement with another board for the 
provision of education, or 


(iii) to which the cost of education in respect of the 
pupil is payable by the Minister; 


62a. “special education program” means, in respect of an 
exceptional pupil, an educational program that is based 
on and modified by the results of continuous assessment 
and evaluation and that includes a plan containing 
specific objectives and an outline of educational services 
that meets the needs of the exceptional pupil; 


62b. “special education services” means facilities and 
resources, including support personnel and equipment, 
necessary for developing and implementing a special 
education program. 


Seal CL). 
amended 


Sale cls 
par. 66, 
re-enacted 
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(2) Paragraph 66 of subsection 1 of the said section 1 is repealed 
and the following substituted therefor: 


66. “trainable retarded child” or “trainable retarded pupil” 
means an exceptional pupil whose intellectual func- 
tioning is below the level at which he could profit from a 
special education program for educable retarded pupils. 


2. Section 8 of the said Act, as amended by the Statutes of Ontario, 
1975, chapter 72, section 1 and 1976, chapter 50, section 2, is further 
amended by adding thereto the following subsection: 


(la) The Minister shall ensure that all exceptional children in 
Ontario have available to them, in accordance with this Act and 
the regulations, appropriate special education programs and spe- 
cial education services without payment of fees by parents or 
guardians resident in Ontario, and shall provide for the parents or 
guardians to appeal the appropriateness of the special education 
placement, and for these purposes the Minister shall, 


(a) require school boards to implement procedures for early 
and ongoing identification of the learning abilities and 
needs of pupils, and shall prescribe standards in accord- 
ance with which such procedures be implemented; and 


(b) in respect of special education programs and services, 
define exceptionalities of pupils, and prescribe classes, 
groups or categories of exceptional pupils, and require 
boards to employ such definitions or use such prescrip- 
tions as established under this clause. 


3.—(1) Paragraph 5 of subsection 1 of section 10 of the said Act is 
repealed and the following substituted therefor: 


5. governing the provision, establishment, organization 
and administration of, 


(i) special education programs, 
(ii) special education services, and 


(iii) committees to identify exceptional pupils and to 
make and review placements of exceptional 
pupils, 


and, subject to paragraph 6a of section 146, prescribing 
generally or with application to a particular board, the 
date by which and the extent to which such programs 
and services shall be established. 


(2) Subsection 1 of the said section 10 is amended by adding Peabo 
thereto the following paragraph: 


Sa. governing procedures with respect to parents or guar- Weptiication 
dians for appeals in respect of identification and place- placement 
ment of exceptional pupils in special education pro- *??°* 
grams. 


(3) Subparagraph iii of paragraph 14 of subsection 1 of the said s: !° ‘ae 


par 
section 10 is repealed and the following substituted therefor: nee iii, 
re-enacted 


iil. are admitted to acentre, facility, home, hospital 
or institution that is approved, designated, 
established, licensed or registered under any Act. 


4.—(1) Section 12 of the said Act is amended by adding thereto thes. 12, bP 
following subsections: amende 


(3a) Subject to the approval of the Lieutenant Governor in He scsese 
Council, the Minister may, cae 


(a) establish, maintain and operate one or more demonstra- 
tion schools; or 


(b) enter into an agreement with a university to provide for 
the establishment, maintenance and operation by the 
university, under such terms and conditions as the 
Minister and the university may agree upon, of a 
demonstration school, 


for exceptional pupils whose learning disabilities are such that a 
residential setting is required. 


(3b) Commencing with the school year 1980-81, a demonstra- Idem 
tion school referred to in subsection 3a that is established by the 
Minister before this section comes into force is deemed not to be a 
school operated by the Ministry of Education for the purposes of 
The Provincial Schools Negotiations Act, 1975, and the provin- 1975, ¢. 81 
cial schools authority is not responsible for any matter relating to 
the employment of teachers at a demonstration school. 


(2) Subsection 4 of the said section 12 is amended by striking out ee ye 
“such schools for the deaf or blind” in the third and fourth lines 
and inserting in Jieu thereof “schools continued or established 


under this section”’. 


. Subsection 3 of section 20 of the said Act is amended by striking out oe 
“if the child is eligible for admission to the Ontario School for the 
Blind, an Ontario School for the Deaf or a school or class for 


trainable retarded children” in the third, fourth and fifth lines. 


S382, 
amended 


6. Section 32 of the said Act is amended by adding thereto the follow- 
ing subsections: 


Application 
of subss. 
1 and 4 


Application 
of subss. 
2 and 4 


s. 34, 
re-enacted 


Interpre- 
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(5) Subsections 1 and 4 apply with necessary modifications to a 
trainable retarded child in respect of a school section on such date 
as may be designated by the Lieutenant Governor in Council or 
the Ist day of January, 1985, whichever occurs first. 

(6) Subsections 2 and 4 apply with necessary modifications to a 
trainable retarded child in respect of a separate school zone on 
such date as may be designated by the Lieutenant Governor in 
Council or the 1st day of January, 1985, whichever occurs first. 


7. Section 34 of the said Act is repealed and the following substituted 
therefor: 


34.—(1) In this section, 


(a) “board” includes The Metropolitan Toronto School 
Board; 


(b) “hard to serve pupil” means a pupil who, under this 
section, is determined to be unable to profit by instruc- 
tion offered by a board due to a mental handicap or a 
mental and one or more additional handicaps; 


(c) “school” includes a school or class for trainable retarded 
pupils. 


(2) Where a principal considers that an exceptional pupil who 
attends his school is, because of a mental or a mental and one or 
more additional handicaps, unable to profit by instruction offered 
by the board, or where the parent or guardian of a pupil considers 
that the pupil is, because of a mental or a mental and one or more 
additional handicaps, unable to profit by instruction offered by 
the board, the principal shall refer the matter to the appropriate 
supervisory officer who shall refer the matter to the board, and the 
board shall appoint a committee of three persons consisting of a 
supervisory officer, a principal and a legally qualified medical 
practitioner who has expertise in respect of the mental or other 
handicap of the pupil, none of whom is a person to whom the 
matter has been previously referred. 


(3) The committee referred to in subsection 2 shall, 


(a) in accordance with subsection 4, inquire into the alleged 
inability of the pupil to profit by instruction offered by 
the board; 


(b) inquire into the handicap or handicaps of the pupil; and 


5 


(c) determine whether the pupil can profit by instruction 
offered by the board or determine that the pupil is a hard 
to serve pupil, 


and the committee shall make a written report of its findings and 
of its determination to the board and to the parent or guardian of 
the pupil. 


(4) The committee shall, for the purposes of its inquiry, study 
all existing reports in respect of the pupil, hear the teachers, the 
parent or guardian of the pupil, where reasonably possible the 
pupil, and any other person who may be able to contribute infor- 
mation bearing upon the matter and may, with the consent of the 
parent or guardian of the pupil, and of the pupil where he is an 
adult and capable of giving such consent, obtain and consider in 
respect of the pupil, the report of an assessment conducted by a 
person considered by the committee to be competent for the pur- 
pose. 


Idem 


(5) Any costs incurred in respect of an assessment or examina- ©osts 


tion under this section, or in respect of the obtaining of other 
evidence required by the committee under subsection 3 or under 
subsection 6 shall be paid by the board referred to in subsection 2. 


(6) Where the parent or guardian of a person in respect of whom 
a determination has been made under clause c of subsection 3, or 
the person, where he is an adult, 


(a) believes that by reason of improvement in the condition 
of the person or other cause the person has become able 
to profit by instruction; and 


(b) furnishes to a supervisory officer of the board in whose 
jurisdiction the person resides, evidence or information 
to establish such belief, 


the board shall appoint a committee constituted in accordance 
with subsection 2 that shall review the determination in respect of 
the person last made under this section and confirm or alter such 
determination and for such purpose the committee has the powers 
and duties of a committee under subsection 3, which subsection 
applies with necessary modifications to such a review. 


(7) Where a committee under subsection 3 or subsection 6 
determines that a pupil is a hard to serve pupil, the committee 
shall so notify the board and the board shall consider the recom- 
mendation and determine that the pupil is a hard to serve pupil or 
that the pupil is considered to need placement in a special educa- 
tion program, as the case may be, and shall notify the parent or 
guardian of the pupil in writing of its determination. 


Review 


Action 

to be 
taken by 
committee 


Program for 
exceptional 


pupil 


Placement 
of hard to 
serve 
pupil 


Appeal to 
Tribunal 


Costs 


Hearing by 
Tribunal 


(8) Where the board determines that the pupil is considered to 
need placement in a special education program, the board shall 
refer the matter to the appropriate committee established under 
subparagraph ili of paragraph 5 of subsection 1 of section 10 that 
shall determine, designate or design an appropriate special edu- 
cation program for the exceptional pupil. 


(9) Where the board determines that the pupil is a hard to serve 
pupil and the parent or guardian of the pupil agrees with the said 
determination, the board shall assist the parent or guardian to 
locate a placement suited to the needs of the pupil and reimburse 
the parent or guardian for any expenses incurred by the parent or 
guardian in locating such placement. 


(10) Where, 


(a) the board determines that a pupil is a hard to serve pupil 
and the parent or guardian of the pupil disagrees with 
such determination and believes that the pupil is able to 
profit by instruction; or 


(b) the board locates a placement under subsection 9 and the 
parent or guardian disagrees with the placement, 


the parent or guardian of the pupil may, within fifteen days of the 
receipt of the notice under subsection 7 or any time prior to the 
implementation of the placement under subsection 9, notify the 
board in writing of the disagreement and the board shall forthwith 
refer the matter to the secretary of a Special Education Tribunal 
established under subsection 1 of section 34a, by forwarding all 
the documentation outlining the special education programs and 
special education services that have been provided to the pupil 
and all existing reports and relevant material in respect of the 
pupil. 


(11) The board shall reimburse the parent or guardian for any 
expenses he incurs in connection with the referral to and sub- 
sequent hearing by the Tribunal referred to in subsection 10, 
provided that such expenses are approved by the Tribunal. 


(12) The Special Education Tribunal shall consider the referral 
and, after a hearing and review of the report of the committee 
referred to in subsection 3 and the determination of the board, 
shall find that, 


(a) the pupil is a hard to serve pupil; 


(b) the pupil is considered to need placement in a special 
education program; or 


(c) the proposed placement under subsection 9 is or is not 
suited to the needs of the pupil, 


and so notify in writing the parent or guardian of the pupil, the 
board and the Minister. 


(13) Where the Tribunal finds that the pupil is considered to Findings 
need placement in a special education program, the board shall Eee 
provide a special education program and special education ser- 
vices for the pupil and the board shall, within sixty days of receipt 
of the notice under subsection 12, inform the Minister of the 


special education services that have been provided for the pupil. 


(14) Where, under subsection 12, the Tribunal finds that the Idem 
pupil is a hard to serve pupil or that the placement under subsec- 
tion 9 is not suited to the needs of the pupil, the board shall assist 
the parent or guardian to locate a placement or a new placement, 
as the case may be, suited to the needs of the pupil and reimburse 
the parent or guardian for any expenses incurred by the parent or 
guardian in locating such placement. 


(15) Where, pursuant to an application by the board or by the ae 
pupil or on his behalf for judicial review under The Judicial provided 
Review Procedure Act, 1971, the finding of the Special Education 1971, c. 48 
Tribunal is set aside, the determination of the board under sub- 
section 7 shall be referred to a Special Education Tribunal for a 
new hearing conducted by members of the Tribunal other than 
those who first heard the matter if the board or the parent or 
guardian of the pupil, as the case may be, makes application 
therefor to the secretary of the Special Education Tribunal by 
registered mail within fifteen days after the date of the order of the 
court setting aside the finding of the Special Education Tribunal 
and the provisions of subsections 11, 12, 13 and 14 apply with 
necessary modifications in respect of a hearing by the Special 


Education Tribunal under this subsection. 


(16) A placement of a hard to serve pupil under subsection 9 or ees! 


14 shall be made in Ontario, except where no placement suited to Ontario 
the needs of the pupil is available in Ontario, a placement may be 
made outside Ontario. 


(17) Where a hard to serve pupil is placed under subsection 9 or epee 
14, Ontario shall pay the cost, if any, of such placement. 


34a.—(1) For the purposes of section 34, the Lieutenant Gov- a ay 


ernor in Council shall establish one or more tribunals known 4s Special 
: : : : : : : Education 
Special Education Tribunals, provincial or regional, and appoint 77) 


a secretary of such tribunals. 
Procedures 


of 
(2) The Lieutenant Governor in Council may by order, ape aa 
ucauion 
Tribunals 
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(a) establish the procedures that shall apply; and 


(b) authorize Special Education Tribunals to fix and assess 
costs, 


with respect to matters dealt with by Special Education Tribun- 
als. 


Leave 34b.—(1) Where a parent or guardian of a pupil has exhausted 

appeal all rights of appeal under the regulations in respect of the identifi- 
cation or placement of the pupil as an exceptional pupil and is 
dissatisfied with the decision in respect of the identification or 
placement, the parent or guardian may apply to the secretary of a 
Special Education Tribunal for a hearing for leave to appeal to a 
regional tribunal established by the Minister under subsection 2 in 
respect of the identification or placement. 


ip _ (2) Where leave to appeal is granted under subsection 1, a 

n . 5 . * hs 

se Sean regional tribunal shall be established by the Minister to hear the 
appeal of the parent or guardian. _ 

Hise . (3) Notwithstanding subsection 1, a Special Education Tri- 

Re eaten bunal may with the consent of the parties before it in lieu of 

Tribunal 


granting leave to appeal to a regional tribunal hear and dispose of 
the appeal of the parent or guardian. 


Regulations (4) The Lieutenant Governor in Council may make regulations 
governing the provision, establishment, organization and 
administration of a regional tribunal and regulating and control- 
ling the practice and procedure before such tribunal including the 
costs of persons before such tribunal. 


Decision (5) The decision of a Special Education Tribunal or of a region- 

final : E : ee : F : 
al tribunal under this section is final and binding upon the parties 
to any such decision. 


Disposition (6) The tribunal hearing the appeal may, 


(a) dismiss the appeal; or 


(b) grant the appeal and make such order as it considers 
necessary with respect to the identification or placement 
of the pupil. 


Bes 8. Subsection 3 of section 37 of the said Act is amended by adding at 
the end thereof “until such date as may be designated by the 
Lieutenant Governor in Council or the 31st day of December, 1984, 
whichever occurs first’. 

Se : 9. Subsection 1 of section 45 of the said Act is repealed and the 
following substituted therefor: 

Right | (1) Where, on the 31st day of December, 1984, or on such date 

of certain A : ; 5 

pupils to as may be designated by the Lieutenant Governor in Council, 

hy coal ela whichever occurs first, a trainable retarded pupil was enrolled ina _ 


jurisdiction trainable retarded school or class that he had a right to attend and, 
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(a) the parent or guardian of the pupil is a supporter of a 
board other than the board that operates the trainable 
retarded school or class that the pupil attends; and 


(b) the board of which the pupil is qualified to be a resident 
pupil, provides instruction for trainable retarded pupils 
or has entered into an agreement for the provision of 
such instruction with a board other than the board that 
on the 31st day of December, 1984, or on such date as 
may be designated by the Lieutenant Governor in Coun- 
cil, whichever occurs first, operated the trainable 
retarded school or class in which the pupil was enrolled, 


the trainable retarded pupil has, in addition to any other right that 
he may have under this Act, the right to attend the trainable 
retarded school or class in which he was enrolled on the 31st day of 
December, 1984, or such date as may be designated by the 
Lieutenant Governor in Council, whichever occurs first, until the 
last school day in June in the year in which he attains the age of 
twenty-one years, and where such pupil elects to continue to 
attend the trainable retarded school or class in which he was 
enrolled, the board of which he is qualified to be a resident pupil 
shall pay to the divisional board that operates such school or class 
a fee calculated in accordance with the regulations. 


10. Section 69 of the said Act is repealed and the following substituted are Shee 
therefor: 


69.—(1) In sections 69 to 78, Interpre- 
tation 

(a) “board” means a public school board, a Roman Catholic 
separate school board, a Protestant separate school 
board, a board of education other than a board of edu- 
cation for an area municipality in The Municipality of 
Metropolitan Toronto and includes The Metropolitan 
Toronto School Board; 


(6) “committee” means an advisory committee on schools 
for trainable retarded pupils; 


(c) “local association” means a parents’ group that is 
affiliated with the Ontario Association for the Mentally 
Retarded and that operates within the area of jurisdic- 
tion of the board; 3 


(2) Allmembers of The Metropolitan Toronto School Board are ar goa 


trustees for the purpose of its schools for trainable retarded pupils. rhe 
oar 
11. Section 70 of the said Act is repealed and the following substituted *. 7° 
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70.—(1) Subject to subsections 2 and 4 and to the regulations, 
every board shall provide adequate accommodation for the train- 
able retarded pupils, 


(a) who are exceptional pupils of the board; and 


(b) in respect of whom a placement in a school or class for 
trainable retarded pupils has been made by a committee 
established under paragraph 5 of subsection 1 of section 
10, 


and shall establish and maintain a school or class for such train- 
able retarded pupils in which special education programs and 
services shall be provided in accordance with the regulations and 
in the English language or, where the pupil is enrolled in a school 
or Class established under Part XI, the French language, as the 
case may be. 


(2) A board may, in lieu of establishing and maintaining a 
school or class for the trainable retarded pupils for whom it is 
required to provide accommodation under subsection 1, enter into 
an agreement with another board to provide for the instruction of 
such trainable retarded pupils in a school or class for trainable 
retarded pupils under the jurisdiction of the other board and for 
the payment of fees in respect of such trainable retarded pupils. 


(3) Where an agreement has been entered into under subsection 
2, a committee established under paragraph 5 of subsection 1 of 
section 10 by the board that provides the instruction shall be 
responsible for the placement and the review of the placement of 
trainable retarded pupils who are qualified to be resident pupils of 
the other board that is party to such agreement. 


(4) Subsections 1 and 2 apply on the 1st day of January, 1985 or 
on such date as may be designated by the Lieutenant Governor in 
Council, whichever occurs first, to a public school board, a 
Roman Catholic separate school board and a Protestant separate. 
school board. 


Section 71 of the said Act is repealed and the following substituted 
therefor: 


71.—(1) A trainable retarded pupil has the right to attend a 
school or class for trainable retarded pupils established by the - 
board of which he is a resident pupil or provided under an agree- 
ment made under subsection 2 of section 70 or to which he is 
admitted under subsection 2 until the last school day in June in the. 
year in which he attains the age of twenty-one years. 


(2) A board may admit to a school for trainable retarded pupils 
that it operates a trainable retarded pupil who does not have the 
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right to attend such school under subsection 1 where the commit- 
tee of the board established under paragraph 5 of subsection 1 of 
sectign 10 recommends the placement of such trainable retarded 
pupil in the trainable retarded school or class operated by the 
board, and fees in accordance with the regulations are paid to the 
board on behalf of such trainable retarded pupil. 


13. Subsection 1 of section 72 of the said Act is repealed and the 
following substituted therefor: 


(1) A divisional board and The Metropolitan Toronto School 
Board shall, subject to subsection la, establish an advisory com- 
mittee on schools for trainable retarded pupils. 


(la) Where a divisional board establishes a committee under 
subsection 2 of section 178a, it may, 


(a) discontinue the committee established under subsection 
LOX 


(6) continue the committee established under subsection 1 
and appoint one of the members appointed under clause 
b of subsection 2 to the committee established under 
subsection 2 of section 178a. 


(1b) A board other than a board referred to in subsection 1 may 
establish an advisory committee on schools for trainable retarded 
pupils under this section, in which case subsections 2, 3, 4, 5 and 6 
and sections 73 and 74 apply with necessary modifications to such 
advisory committee. 


14. Sections 75 and 76 of the said Act are repealed. 


15. Section 77 of the said Act is repealed and the following substituted 
therefor: 


77. Where adivisional board provides instruction in a school or 
class for trainable retarded pupils for a trainable retarded pupil 


who is not a resident pupil of the board, the divisional board of 


which the trainable retarded pupil is qualified to be a resident 
pupil shall pay to the divisional board on behalf of the pupil a fee 
calculated in accordance with the regulations. 


16.—(1) Subsection 2 of section 78 of the said Act is amended by 


striking out “but not in a school division” in the second line. 


(2) Subsection 3 of the said section 78 is amended by striking out 
“divisional” in the sixth line and in the seventh line. 


17. Section 146 of the said Act, as amended by the Statutes of Ontario, 
| 1976, chapter 50, section 21, is further amended by adding thereto 
the following paragraph: 


Se oat 
re-enacted 
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6a. before the Ist day of September, 1985, provide or enter 
into an agreement with another board to provide in 
accordance with the regulations special education pro- 
grams and special education services for its exceptional 
pupils in the English language or, where the pupil is 
enrolled in a school or class established under Part XI, 
the French language, as the case may be. 


18. Paragraph 38 of subsection 1 of section 147 of the said Act is 
repealed and the following substituted therefor: 


38. with the approval of the Minister, employ and pay 
teachers to conduct an education program in a centre, 
facility, home, hospital or institution that is approved, 
designated, established, licensed or registered under any 
Act and in which the Ministry does not provide an 
education program and provide instructional supplies 
and consultative help for the pupils therein and perma- 
nent improvements for the classrooms connected there- 
with. 


19. Subsection 2 of section 163 of the said Act is repealed and the 
following substituted therefor: 


(2) A board may provide for a person who is qualified to be a 
resident pupil of the board, transportation to and from the Ontario 
School for the Blind, an Ontario School for the Deaf, a demon- 
stration school established by or operated under an agreement with 
the Minister for pupils with severe learning disabilities, a centre 
classified as a Group K hospital under The Public Hospitals Act, a 
facility designated under The Developmental Services Act, 1974, a 
psychiatric facility designated as such under The Mental Health 
Act and a children’s mental health centre approved under The — 
Children’s Mental Health Services Act, 1978. 


20. The said Act is further amended by adding thereto the following 


section: 


SPECIAL EDUCATION ADVISORY COMMITTEE 
178a.—(1) In this section, 


(a) “board” means a divisional board of education, a county 
and district combined Roman Catholic separate school 
board, a board of education in The Municipality of 
Metropolitan Toronto, The Metropolitan Separate 
School Board and The Windsor Roman Catholic Sepa-_ 
rate School Board; 


(b) “committee” means a special education advisory com- 
mittee; 


is 


(c) “local association” means an association or organization 
of parents that operates locally within the area of juris- 
diction of a board and that is affiliated with an associa- 
tion or organization that is not an association or organi- 
zation of professional educators but that is incorporated 
and operates throughout Ontario to further the interests 
and well-being of one or more groups of exceptional 
children or adults. 


(2) Every board shall, subject to subsection 6, establish a spe- Advisory 
cial educational advisory committee that shall consist of, eats 


(a) one representative from each of the local associations, 
not to exceed twelve, in the area of jurisdiction of the 
board, as nominated by the local association and 
appointed by the board; 


(b) where the board provides a French-language instruc- 
tional unit as defined in clause c of section 254, one or 
more members who are French-speaking appointed by 
the board as representative of the French-speaking 
ratepayers or supporters of the board; 


(c) where the board provides English-language schools or 
classes under sections 252 and 266, one or more members 
who are English-speaking appointed by the board as 
representative of the English-speaking ratepayers or 
supporters of the board; and 


(d) three members appointed by the board from among its 
members, 


and, in addition to the members referred to in clausesa, b, c andd, 
the board may appoint one or more additional members who are 
not representative of either a local association or the French- 
speaking community and are not members of the board or of a 
committee of the board. 


(3) Each of the persons appointed under subsection 2 who are Idem 
not members of the board shall have the qualifications required 
for members of the board that appointed them and shall hold 
office during the term of the members of the board and until the 
new board is organized. 


(4) Section 202 applies with necessary modifications to a eames 
member of a committee established under subsection 2. ks 


(5) One of the members of a committee appointed by a board of Members 
education under clause d of subsection 2 shall be a member of the (Committee 
board of education elected by separate school electors. 
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(6) A board that establishes a committee under subsection 2 
shall select as one of the local associations for the purposes of 
clause a of subsection 2 a local association as defined in clause c of 
subsection 1 of section 69. 


(7) An advisory committee on schools for trainable retarded 
pupils, established under subsection 1 of section 72, shall satisfy 
the requirements for a committee under this section where, 


(a) a representative from each of the local associations, not 

to exceed twelve, and none of which is a local association 
as defined in clause c of subsection 1 of section 69, is 
added to the advisory committee on schools for trainable 
retarded pupils; 


(b) the board appoints to the said advisory committee a 
person as referred to in clause b or c of subsection 2 
where the board provides a French-language instruc- 
tional unit as therein referred to; and 


(c) in the case of an advisory committee established by a 
divisional board of education, one of the members 
appointed under clause b of subsection 2 of section 72 isa 
member of such board elected by separate school elec- 
tors, 


and such advisory committee may make recommendations as 
provided in subsection 8. 


(8) A committee established under subsection 2 may make 
recommendations to the board in respect of any matter affecting 
the establishment and development of special education programs 
and services in respect of exceptional pupils of the board. 


(9) Subsections 5 and 6 of section 72, section 73 and section 74 
apply with necessary modifications to a committee established 
under subsection 2. 


(10) A district school area board, a Protestant separate school 
board, a combined separate school board and a rural separate 
school board shall appoint a committee consisting of two members 
appointed by the school board from among its members and two 
members appointed by the local associations in the area of juris- 
diction of the school board, or where no such local association or 
associations have been established, two members appointed by 
the school board who are not members of such board. 


(11) For the purposes of subsections 2 and 7, where there are 
more than twelve local associations in the area of jurisdiction of 


ie) 


the board, the board shall select the twelve local associations that 
shall be represented. 


Se 2OS 3): 
amended 


21. Subsection 3 of section 205 of the said Act is amended by inserting 
after “1” in the third line “for” and by adding thereto the following 
clauses: 


(a) where there is no designation by the Lieutenant Gover- 
nor in Council under clause D, the years 1981, 1982, 1983 
and 1984 and commencing with the year 1985 and for 
each subsequent year thereafter such cost of operation 
shall be included in the estimates for public school pur- 
poses under subsection 1; or 


(b) where there is a designation by the Lieutenant Governor 
in Council, the year 1981 and such year or years as may 
be designated by the Lieutenant Governor in Council 
and commencing with the year designated by the 
Lieutenant Governor in Council and for each sub- 
sequent year thereafter such cost of operation shall be 
included in the estimates for public school purposes 
under subsection 1. 


22. The said Act is further amended by adding thereto the following : hed 
° na 
section: 


PART XI-A 
TRANSITIONAL PROVISIONS 


271a.—(1) Where the Lieutenant Governor in Council desig- Date and 
nates a date for the purposes of subsections 5 and 6 of section 32, ee 
subsection 3 of section 37, subsection 1 of section 45 and subsec- 
tion 3 of section 205 or any of them, such designation may have 
general application or may relate to such board or boards as may 


be set out in the designation. 


(2) Where the Lieutenant Governor in Council designates a A Brees 
date for the purposes of subsection 5 of section 32 and subsection3 
of section 205 in respect of a divisional board, subsection 5 of 


section 53 ceases to apply to such divisional board. 


(3) Effective the date designated by the Lieutenant Governor in Application 
Council for the purposes of subsection 3 of section 37, or the 31st fen 
day of December, 1984, whichever occurs first, in relation to The % * 37 
Metropolitan Separate School Board and The Metropolitan 
Toronto School Board, subsection 4 of section 37 ceases to oper- 
ate and the cost of operation of schools for trainable retarded 
children operated by The Metropolitan Toronto School Board 
shall be included in the estimates of such board for public 
elementary school purposes. 
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Commence- 23. This Act comes into force on the day it receives Royal Assent. 


ment 


Short title 24. The short title of this Act is The Education Amendment Act, 1980. 
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An Act to amend The Ontario Human Rights Code 


Mr. DAVISON 


a 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to make sexual harassment in the workplace a 
breach of human rights, and to provide a remedy for sexual harassment in the 
workplace. 


BILL 83 1980 


An Act to amend 
The Ontario Human Rights Code 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 4 of The Ontario Human Rights Code, being chapter 318 of Section 4, 


amended 


the Revised Statutes of Ontario, 1970, as re-enacted by the Statutes 
of Ontario, 1972, chapter 119, section 5 and amended by 1974, 
chapter 73, sections 2 and 3, is further amended by adding thereto 
the following subsection: 


(1a) No person shall, Sexual 
harassment 
(a) refuse or threaten to refuse to employ any person; 
(b) dismiss or threaten to dismiss an employee; 
(c) discipline or threaten to discipline an employee; 


(d) suspend or threaten to suspend an employee; 


(e) refuse or threaten to refuse to train, promote or transfer 
an employee; 


(f) impose or threaten to impose any penalty upon an 
employee; 


(g) intimidate or coerce an employee, 


because of that person’s rejection of sexual advances or their 
refusal to consent to sexual contact or sexual intercourse. 


2. This Act comes into force on the day it receives Royal Assent. = Commence- 
ment 


3. The short title of this Act is Te Ontario Human Rights Code Short title 
Amendment Act, 1980. 
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An Act to amend The Municipal Act 
Mr. DAVISON 


TORONTO 
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EXPLANATORY NOTE 


The purpose of the Bill is to authorize municipalities to provide health 
insurance benefits to retired employees. 


BILL 84 1980 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i Ee 


Clause a of paragraph 66 of section 352 of The Municipal Act, being si ome 
chapter 284 of the Revised Statutes of Ontario, 1970, is repealed and ae 


the following substituted therefor: 


(a) In this paragraph, “employee” means an employee as 
defined in paragraph 64 and a retired employee. 


. Clause a of paragraph 67 of section 352 of the said Act is repealed §. 352, 


. 67(a), 
and the following substituted therefor: eae! 


(a) In this paragraph, “employee” means an employee as 
defined in paragraph 64 and a retired employee. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


. The short title of this Act is The Municipal Amendment Act, 1980, Short title 
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An Act to revise The Limited Partnerships Act 


THE HON. FRANK DREA 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to revise the law governing limited partnerships in 
Ontario. This revision follows similar revisions in several other jurisdictions of 
Canada, including Alberta and Saskatchewan. Among the significant features of 
the Bill are the following: 


1. A limited partnership is formed when a declaration is filed in accordance 
with the Act. Any changes in the composition of the limited partnership 
must be disclosed by filing a declaration of change with the Registrar of 
Partnerships. 


2. The Bill limits the circumstances in which a limited partner loses his 
limited liability and becomes liable as a general partner. Section 12 of 
the existing Limited Partnerships Act states that a limited partner 
becomes liable as a general partner whenever any change takes place in 
the partnership name, the names of the partners or in the nature or capital 
of the business. The new Act discontinues this provision. 


3. Limited partnerships that are organized in a jurisdiction outside Ontario 
and that carry on business in Ontario are required to file a declaration 
with the Registrar of Partnerships. 


4. The Limited Partnerships Act, 1980, when it is proclaimed in force, will 
apply to all existing limited partnerships in Ontario. Limited partner- 
ships that have been organized outside Ontario are permitted sixty days 
after the commencement of the Act to comply with the registration 
requirements. 


BILL 85 1980 


An Act to revise The Limited Partnerships Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 


tation 


(a) “business” includes every trade, occupation and profes- 
sion; 


(b) “extra-provincial limited partnership” means a limited 
partnership organized under the laws of a jurisdiction 
other than Ontario; 


(c) “prescribed” means prescribed in the regulations; and 
(d) “Registrar” means the Registrar of Partnerships. 
2.—(1) A limited partnership may, subject to this Act, be ee 
° . ° . . r 
formed to carry on any business that a partnership without limited "> 


partners may carry on. 


(2) A limited partnership shall consist of one or more persons baie to 
° ° consis 
who are general partners and one or more persons who are limited 


partners. 


3.—(1) A limited partnership is formed when a declaration is Formation 
filed with the Registrar in accordance with this Act. 


(2) A declaration shall be signed by all of the partners desiring Declaration 
to form a limited partnership and shall state, 


(a) the firm name under which the limited partnership is to 
‘be conducted; 


(b) the general nature of the business; 


(c) the names of the partners, general and limited partners 
being respectively designated and for each partner, 
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declaration 
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recording 
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Idem 


(i) the surname of the partner, 


(ii) the first or other given name by which the partner 
is commonly known, 


(iii) the first letters of the other given names, if any, of 
the partner, and 


(iv) the residence address or address for service of the 
partner, including the street name and number, 
if any; 


(d) the value of money and other property contributed or to 
be contributed by each limited partner; 


(e) the principal place of business in Ontario of the limited 
partnership and the address, giving street name and 
number, if any, where the principal place of business is 
located; 


(f) such other information as is required by the regulations 
made under this Act. 


(3) Every declaration filed under subsection 1, including a 
declaration filed by an extra-provincial limited partnership, 
expires five years after its date of filing unless the declaration is 
cancelled by filing a declaration of dissolution or the declaration is 
replaced by filing a new declaration before the expiry date. 


(4) A limited partnership is not dissolved if a declaration 
expires, but an additional fee in a prescribed amount is payable for 
the subsequent filing of a new declaration. 


(5) Where a declaration is filed under this Act, a declaration is 
not required to be filed under The Partnerships Registration Act. 


(6) The provisions of The Partnerships Registration Act, except 
sections 8a and 15a, and the regulations thereunder, applying to 
the filing and recording of declarations under that Act apply with 
necessary modifications to declarations under this Act. 


4.—(1) A person may be a general partner and a limited part- 
ner at the same time in the same limited partnership. 


(2) A person who is at the same time a general partner and a 
limited partner in the same limited partnership has the rights and 
powers and is subject to the restrictions and liabilities of a general 
partner except that in respect of his contribution as a limited 
partner he has the same rights against the other partners as a 
limited partner. 


5.—(1) The surname or a distinctive part of the corporate 
name of a limited partner shall not appear in the firm name of the 
limited partnership unless it is also the surname or a distinctive 
part of the corporate name of one of the general partners. 


(2) Where the surname or a distinctive part of the corporate 
name of a limited partner appears in the firm name contrary to 
subsection 1, the limited partner is liable as a general partner to 
any creditor of the limited partnership who has extended credit 
without actual knowledge that the limited partner is not a general 
partner. 


(3) Notwithstanding section 10 of The Business Corporations 
Act, the word “Limited” may be used in conjunction with the 
word “Partnership” in the firm name. 


6.—(1) A limited partner may contribute money and other 
property to the limited partnership, but not services. 


(2) A limited partner’s interest in the limited partnership is 
personal property. 


7. A general partner in a limited partnership has all the rights 
and powers and is subject to all the restrictions and liabilities of a 
partner in a partnership without limited partners except that, 
without the written consent to or ratification of the specific act by 
all the limited partners, a general partner has no authority to, 


(a) do any act in contravention of the partnership agree- 
ment; 


(0) 


do any act which makes it impossible to carry on the 
ordinary business of the limited partnership; 


(c) 
(d) 


consent to a judgment against the limited partnership; 


possess limited partnership property, or assign any 
rights in specific partnership property, for other than a 
partnership purpose; 


admit a person as a general partner; 


admit a person as a limited partner, unless the right to do 
so is given in the partnership agreement; or 


continue the business of the limited partnership on the 
death, retirement or mental incompetence of a general 
partner or dissolution of a corporate general partner, 
unless the right to do so is given in the partnership 
agreement. 
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8. Subject to this Act, a limited partner is not liable for the 
obligations of the limited partnership except in respect of the value 
of money and other property he contributes or agrees to contribute 
to the limited partnership, as stated in the declaration. 


9. A limited partner has the same right as a general partner, 


(a) to inspect and make copies of or take extracts from the 
limited partnership books at all times; 


(b) to be given, on demand, true and full information con- 
cerning all matters affecting the limited partnership, and 
to be given a complete and formal account of the 
partnership affairs; and 


(c) to obtain dissolution of the limited partnership by court 
order. 


10.—(1) A limited partner has, subject to this Act, the right, 


(a) to ashare of the profits or other compensation by way of 
income; and 


(b) to have his contribution to the limited partnership 
returned. 


(2) No payment of a share of the profits or other compensation 
by way of income shall be made to a limited partner from the assets 
of the limited partnership or of a general partner if the payment 
would reduce the assets of the limited partnership to an amount 
insufficient to discharge the liabilities of the limited partnership to 
persons who are not general or limited partners. 


11.—(1) A limited partner may loan money to and transact 
other business with the limited partnership and, unless he is also a 
general partner, may receive on account of resulting claims 
against the limited partnership with general creditors a prorated 
share of the assets, but no limited partner shall, in respect of any 
such claim, 


(a) receive or hold as collateral security any of the limited 
partnership property; or 


(b) receive from a general partner or the limited partnership 
any payment, conveyance or release from liability if at 
the time the assets of the partnership are not sufficient to 
discharge partnership liabilities to persons who are not 
general or limited partners. 


(2) A limited partner may from time to time, 
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(a) examine into the state and progress of the limited 
partnership business and may advise as to its manage- 
ment; 


(b) act as a contractor for or an agent or employee of the 
limited partnership or of a general partner; or 


(c) act as a surety for the limited partnership. 


12.—(1) A limited partner is not liable as a general partner eee eft 
unless, in addition to exercising his rights and powers as a limited Control of 


partner, he takes part in the control of the business. business 


(2) For the purposes of subsection 1, a limited partner shall not Additional 
be presumed to be taking part in the control of the business by ee i 
reason only that the limited partner exercises rights and powers in 
addition to the rights and powers conferred upon the limited 


partner by this Act. 


13.—(1) Subject to subsection 2, limited partners, in relation See 


to one another, share in the iintibd partnership assets, Hote as 
between 
, E themselves 
(a) for the return of contributions; and 


(6) for profits or other compensation by way of income on 
account of their contributions, 


in proportion to the respective amounts of money and other prop- 
erty actually contributed by the limited partners to the limited 
partnership. 


(2) Where there are several limited partners, the partners may Priority 
agreement 
agree that one or more of the limited partners is to have priority 
over other limited partners, 


(a) as to the return of contributions; 
(b) as to profits or other compensation by way of income; or 
(c) as to any other matter, 


but the terms of this agreement shall be set out in the partnership 
agreement. 


(3) Where the partnership agreement does not contain an Idem 
agreement referred to in subsection 2, the shares of the limited 
partners in the partnership assets shall be determined in accord- 
ance with subsection 1. 


Return of 
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14.—(1) A limited partner has the right to demand and receive 
the return of his contribution, 


(a) 
(d) 


(c) 


(d) 


upon the dissolution of the limited partnership; 


when the time specified in the partnership agreement for 
the return of the contribution occurs; 


after he has given six months notice in writing to all other 
partners, if no time is specified in the partnership 
agreement for the return of the contribution or for the 
dissolution of the limited partnership; or 


when all the partners consent to the return of the contri- 
bution. 


(2) Notwithstanding subsection 1, a limited partner is not enti- 
tled to receive any part of his contribution out of the limited 
partnership assets or from a general partner until, 


(a) 


(0) 


all liabilities of the limited partnership, except liabilities 
to general partners and to limited partners on account of 
their contributions, have been paid or there remains 
sufficient limited partnership assets to pay them; and 


the partnership agreement is terminated or so amended, 
if necessary, to set forth the withdrawal or reduction of 
the contribution. 


(3) A limited partner has, irrespective of the nature of his 
contribution, only the right to demand and receive money in 
return therefor, unless, 


(a) 
(d) 


the partnership agreement provides otherwise; or 


all the partners consent to some other manner of return- 
ing the contribution. 


(4) A limited partner is entitled to have the limited partnership 
dissolved and its affairs would up where, 


(a) 


the limited partner is entitled to the return of his contri- 
bution but, upon demand, the contribution is not 
returned to him; or 


the other liabilities of the limited partnership have not 
been paid or the limited partnership assets are insuffi- 
cient for their payment as required by clause a of subsec- 
tion 2 and the limited partner seeking dissolution would 
otherwise be entitled to the return of his contribution. 


15.—(1) A limited partner is liable to the limited partnership Limited 


artner’s 


for the difference, if any, between the value of money or other liability ‘a 
property actually contributed by him to the limited partnership P@'tnership 


and the value of money or other property stated in the declaration 
as being contributed or to be contributed by him to the limited 
partnership. 


(2) A limited partner holds as trustee for the limited partner- 
ship, 


(a) specific property stated in the partnership agreement as 
contributed by him, but which has not in fact been 
contributed or which has been returned contrary to this 
Act; and 


(b) money or other property paid or conveyed to him on 
account of his contribution contrary to this Act. 


(3) Where a limited partner has received the return of all or part 
of his contribution, he is nevertheless liable to the limited partner- 
ship or, where the limited partnership is dissolved, to its creditors 
for any amount, not in excess of the amount returned with 
interest, necessary to discharge the liabilities of the limited 
partnership to all creditors who extended credit or whose claims 
otherwise arose before the return of the contribution. 


16. After the formation of the limited partnership, additional 
limited partners may be admitted by amendment of the declara- 
tion in accordance with section 18. 


17.—(1) A limited partner’s interest is assignable. 
(2) A substituted limited partner is a person admitted to all the 
rights and powers of a limited partner who has died or who has 


assigned his interest in the limited partnership. 


(3) An assignee who is not a substituted limited partner has no 
right, 


(a) to inspect the limited partnership books; 

(b) to be given any information about matters affecting the 
limited partnership or to be given an account of the 
partnership affairs, 

but is entitled only to receive the share of the profits or other 
compensation by way of income or the return of the contribution 


to which the assignor would otherwise be entitled. 


(4) An assignee may become a substituted limited partner, 
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(a) if all the partners, except the assignor, consent in writing 
thereto; or 


(b) if the assignor, being so authorized by the partnership 
agreement, constitutes the assignee a substituted limited 
partner. 


(5) An assignee, who is otherwise entitled to become a substi- 
tuted limited partner, becomes a substituted limited partner when 
the declaration is amended in accordance with section 18. 


(6) A substituted limited partner has all the rights and powers 
and is subject to all the restrictions and liabilities of his assignor, 
except any liability of which he did not have notice at the time he 
became a limited partner and which could not be ascertained from 
the partnership agreement or the declaration. 


(7) The substitution of an assignee as a limited partner does not 
release the assignor from liability under section 15 or 27. 


18.—(1) Where the firm name of a limited partnership is to be 
changed, a new declaration shall be filed with the Registrar under 
subsection 2 of section 3. 


(2) A declaration of change shall be filed with the Registrar for 
every change in information, other than a change in the firm 
name, required to be stated in the declaration under subsection 2 
of section 3. 


(3) A declaration of change shall be signed by at least one of the 
general partners. 


(4) A declaration of change for information required by clauses 
c and d of subsection 2 of section 3 shall also be signed by the 
limited partner or substituted limited partner who is the subject of 
the change. 


(5) For the purposes of this Act, a change referred to in subsec- 
tion 2 does not take effect until a declaration of change is filed with 
the Registrar. 


(6) A declaration of change expires upon the expiry, replace- 
ment or cancellation of the declaration amended by the declara- 
tion of change. 


19.—(1) No limited partnership in respect of which a new 
declaration or a declaration of change has not been filed as 
required by section 18 and no member thereof is capable of main- 
taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 
the business carried on by the limited partnership. 


(2) Where a new declaration or declaration of change is filed Continuation 
after an action or proceeding is commenced by the limited partner- ee 
ship or member thereof, the action or proceeding may be con- 
tinued as if the declaration had been filed in accordance with this 


Act prior to the institution of the action or proceeding. 


20. The retirement, death or mental incompetence of a gener- Cgibeteh 
. ° . OY limite 
al partner or dissolution of a corporate general partner dissolves a partnership 
limited partnership unless the business is continued by the 


remaining general partners, 


(a) pursuant to a right to do so contained in the partnership 
agreement; and 


(>) with the consent of all the remaining partners. 


21.—(1) The executor or administrator of the estate of a lim- co 
ited partner has, partner 


(a) all the rights and powers of a limited partner for the 
purpose of settling the estate of the limited partner; and 


(6) whatever power the limited partner had under the 
partnership agreement to constitute his assignee a sub- 
stituted limited partner. 


(2) The estate of a limited partner is liable for all the liabilities of Liability 
the limited partner as a limited partner. 


22.—(1) A declaration of dissolution shall be filed with the Peaneoken 
Registrar when, dissolution 


(a) the limited partnership is dissolved; or 


(b) all of the limited partners cease to be limited partners. 


(2) The declaration of dissolution shall be signed by at least one Idem 
of the general partners. 


(3) When the declaration of dissolution is filed, the declaration Aieye 
filed under subsection 2 of section 3 is cancelled. 


23. In settling accounts after the dissolution of a limited Settling 
partnership, the liabilities of the limited partnership to creditors, ater 
except to limited partners on account of their contributions and to “issolution 
general partners, shall be paid first, and then, unless the partner- 
ship agreement or a subsequent agreement provides otherwise, 


shall be paid in the following order: 


Declaration 


Carry on 
business 


1978, c. 47 


Signing 
of 
declaration 


Power of 
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1. to limited partners in respect of their share of the profits 
and other compensation by way of income on account of 
their contributions; 


2. to limited partners in respect of their contributions; 
3. to general partners other than for capital and profits; 
4. to general partners in respect of profits; 

5. to general partners in respect of capital. 


24.—(1) No extra-provincial limited partnership shall carry 
on business in Ontario unless it has filed a declaration with the 
Registrar that sets forth the information required by subsection 2 
of section 3 and states the jurisdiction in which the extra-provin- 
cial limited partnership is organized. 


(2) For the purposes of this section, an extra-provincial limited 
partnership carries on business in Ontario if, 


(a) it solicits business in Ontario; 


(b) its name is listed in a telephone directory for any part of 
Ontario; 


(c) its name is included in any advertisement in which an 
address in Ontario is given for the limited partnership; 


(d) it has a resident agent or representative or a warehouse, 
office or place of business in Ontario; 


(e) it owns real property situate in Ontario; 


(f) it effects a distribution of securities in Ontario by way of 
a prospectus or offering memorandum in compliance 
with The Securities Act, 1978 and the regulations made 
thereunder; or 


(g) it otherwise carries on business in Ontario. 


(3) The declaration filed under subsection 1 shall be signed by 
all of the partners. 


(4) When a declaration is filed under subsection 1, the extra- 
provincial limited partnership shall file with the Registrar a power 
of attorney in the prescribed form appointing a person resident in 
Ontario or a corporation having its head or registered office in 
Ontario to be the attorney and representative in Ontario of the 
extra-provincial limited partnership. 
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(5) Where there is a change in the firm name of an extra-provin- 
cial limited partnership, a new declaration and power of attorney 
shall be filed with the Registrar under this section. 


(6) Where there is a change in the name or address of the 
attorney and representative in Ontario of an extra-provincial 
limited partnership, a new power of attorney shall be filed under 
this section. 


(7) An extra-provincial limited partnership shall file a declara- 
tion of change with the Registrar for every change in the informa- 
tion, other than a change in the firm name, contained in the 
declaration filed under subsection 1 and the declaration shall be 
signed in the manner described in section 18. 


(8) An extra-provincial limited partnership may cancel the 
declaration and the power of attorney by filing with the Registrar 
a declaration of withdrawal signed by at least one of the general 
partners. 


25.—(1) A limited partner of an extra-provincial limited 
partnership is not liable in Ontario as a general partner of the 
extra-provincial limited partnership by reason only that it trans- 
acts business in Ontario without filing the declaration and power 
of attorney required by this Act. 


(2) The laws of the jurisdiction under which an extra-provin- 
cial limited partnership is organized govern its organization and 
internal affairs and the limited liability of its limited partners. 


26.—(1) No extra-provincial limited partnership in respect of 
which a declaration or power of attorney has not been filed as 
required by this Act and no member thereof is capable of main- 
taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 
the business carried on by the extra-provincial limited partner- 
ship. 


(2) When a declaration and power of attorney are filed in 
accordance with this Act, an action or proceeding referred to in 
subsection 1 may be continued as if the declaration and power of 
attorney had been filed in accordance with this Act prior to the 
institution of the action or proceeding. 


27. Where a declaration contains a false or misleading state- 
ment, any person suffering loss as a result of relying upon the 
statement may hold liable, 


(a) every partner who knew when he signed the declaration 
that the statement was false or misleading; 
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(b) every general partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to file a declara- 
tion of change; and 


(c) every limited partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to take steps to 
cause a declaration of change to be filed. 


28. A person who contributes to the capital of a business 
carried on by a person or partnership erroneously believing that he 
has become a limited partner in a limited partnership, 


(a) is not, by reason only of his exercising the rights of a 
limited partner, a general partner with the person or in 
the partnership carrying on the business; and 


(b) is not bound by the obligations of the person or partner- 
ship carrying on the business, 


if, upon ascertaining the fact that he is not a limited partner, he 
promptly, 


(c) renounces his interest in the profits or other compensa- 
tion by way of income from the business; or 


(d) takes steps to cause a declaration to be filed with the 
Registrar showing the person to be a limited partner. 


29.—(1) A general or limited partner may give written 
authority to any other person to sign on his behalf any document 
referred to in this Act. 

(2) A person who signs adocument to be filed with the Registrar 
under an authority referred to in subsection 1 shall indicate in the 


document that he signs on behalf of a general or limited partner. 


20.—(1) Every partnership shall keep at its principal place of 
business in Ontario, 


(a) a copy of the partnership agreement; 


(>) acopy of the declaration and a copy of each declaration 
of change amending the declaration; 


(c) a copy of any court order made under section 31; 


(d) acopy of any written authority given under subsection 1 
of section 29; and 
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(e) in the case of an extra-provincial limited partnership, a 
copy of the power of attorney filed with the Registrar. 


(2) Where an extra-provincial limited partnership does not Where no 
have a principal place of business in Ontario, the documents eae 
referred to in subsection 1 shall be kept by the attorney and Pusiness 
representative in Ontario of the extra-provincial limited partner- 
ship at the address stated in the power of attorney filed under 


subsection 4 of section 24. 


(3) Any partner may inspect any of the documents referred to in “baie ig 
subsection 1 during the normal business hours of the partnership pe 
or the partnership’s attorney and representative. 


(4) Any person who has a business relationship with the Idem 
partnership may inspect any of the documents referred to in 
clauses b, c, d and e of subsection 1 during the normal business 
hours of the partnership or the partnership’s attorney and rep- 
resentative. 


3 1.—(1) In this section, “Court” means the Supreme Court of ute 
F ] 
Ontario. 


(2) Where a person who is required by this Act to sign or permit Order for 
inspection of a document refuses to do so, a person who is ae 
aggrieved by the refusal may apply to the Court for an order 
directing the person to comply with the provisions of this Act and 
upon such application, the Court may make such order or any 
other order that the Court considers appropriate in the cir- 
cumstances. 


(3) An application may be made under subsection 2 not- Application 
withstanding the imposition of a penalty in respect of the refusal 
and in addition to any other rights the applicant may have at law, 


32.—(1) Every person who, Offences 


(a) contravenes any provision of this Act or the regulations; 
or 


(6) makes a statement in any document, material, evidence 
or information submitted or required by or for the pur- 
poses of this Act that, at the time and in the light of the 
circumstances under which it is made, is false or mis- 
leading with respect to any material fact or that omits to 
state any material fact, the omission of which makes the 
statement false or misleading, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or, if such person is acorporation, to a fine of not 
more than $20,000. 
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(2) No person is guilty of an offence referred to in clause } of 
subsection 1 if he did not know that the statement was false or 
misleading and in the exercise of reasonable diligence could not 
have known that the statement was false or misleading. 


(3) Where acorporation is guilty of an offence under subsection 
1, every director or officer of such corporation, and where the 
corporation is an extra-provincial corporation, every person act- 
ing as its representative in Ontario, who authorized, permitted or 
acquiesced in such an offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $2,000. 


33. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing fees for the purposes of this Act; 


(b) respecting additional information to be included in a 
declaration filed under this Act; 


(c) prescribing forms and providing for their use. 


34.—(1) A limited partnership in existence on the day before 
the day this Act comes into force is continued under this Act anda 
certificate filed by such a limited partnership under The Limited 
Partnerships Act shall be deemed to be a declaration filed under 
subsection 2 of section 3 of this Act, but such declaration expires 
on the date shown on the certificate. 


(2) Notwithstanding section 24, an extra-provincial limited 
partnership may carry on business in Ontario without filing a 
declaration and power of attorney for sixty days after the day this 
Act comes into force. 


35. The Limited Partnerships Act, being chapter 247 of the 
Revised Statutes of Ontario, 1970 and The Limited Partnerships 
Amendment Act, 1973, being chapter 26, are repealed. 


36. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


3 7.The short title of this Act is The Limited Partnerships Act, 
1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to revise the law governing limited partnerships in 
Ontario. This revision follows similar revisions in several other jurisdictions of 
Canada, including Alberta and Saskatchewan. Among the significant features of 
the Bill are the following: 


1. A limited partnership is formed when a declaration is filed in accordance 
withthe Act. Any changes in the composition of the limited partnership 
must be disclosed by filing a declaration of change with the Registrar of 
Partnerships. 


2. The Bill limits the circumstances in which a limited partner loses his 
limited liability and becomes liable as a general partner. Section 12 of 
the existing Limited Partnerships Act states that a limited partner 
becomes liable as a general partner whenever any change takes place in 
the partnership name, the names of the partners or in the nature or capital 
of the business. The new Act discontinues this provision. 


3. Limited partnerships that are organized in a jurisdiction outside Ontario 
and that carry on business in Ontario are required to file a declaration 
with the Registrar of Partnerships. 


4. The Limited Partnerships Act, 1980, when it is proclaimed in force, will 
apply to all existing limited partnerships in Ontario. Limited partner- 
ships that have been organized outside Ontario are permitted sixty days 
after the commencement of the Act to comply with the registration 
requirements. 


BILL 853 1980 


An Act to revise The Limited Partnerships Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “business” includes every trade, occupation and profes- 
s10N; 


(6) “extra-provincial limited partnership” means a limited 

partnership organized under the laws of a jurisdiction 
other than Ontario; 
<= 

(c) “person” includes an individual, sole proprietorship, 
partnership, unincorporated association, unincorpo- 
rated syndicate, unincorporated organization, trust, 
body corporate, and a natural person in his capacity as 
trustee, executor, administrator or other legal represen- 
tative; 


(d) “prescribed” means prescribed in the regulations; and 
(e) “Registrar” means the Registrar of Partnerships. 
2.—(1) A limited partnership may, subject to this Act, be Limited 


: ° . ° : shi 
formed to carry on any business that a partnership without limited °°"? 
partners may Carry on. 


(2) A limited partnership shall consist of one or more persons ie to 
. . consis 
who are general partners and one or more persons who are limited 
partners. 


3.—(1) A limited partnership is formed when a declaration is Formation 
filed with the Registrar in accordance with this Act. 


(2) A declaration shall be signed by all of the partners desiring Declaration 
to form a limited partnership and shall state, 
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(a) the firm name under which the limited partnership is to 
be conducted; 


(b) the general nature of the business; 


(c) the names of the partners, general and limited partners 
being respectively designated and for each partner, 


(i) the surname of the partner, 


(ii) the first or other given name by which the partner 
is commonly known, 


(iii) the first letters of the other given names, if any, of 
the partner, and 


(iv) the residence address or address for service of the 
partner, including the street name and number, 
if any; 


(d) the value of money and other property contributed or to 
be contributed by each limited partner; 


(e) the principal place of business in Ontario of the limited 
partnership and the address, giving street name and 
number, if any, where the principal place of business 1s 
located; 


(f) such other information as is required by the regulations 
made under this Act. 


(3) Every declaration filed under subsection 1, including a 
declaration filed by an extra-provincial limited partnership, 
expires five years after its date of filing unless the declaration is 
cancelled by filing a declaration of dissolution or the declaration is 
replaced by filing a new declaration before the expiry date. 


(4) A limited partnership is not dissolved if a declaration 
expires, but an additional fee in a prescribed amount is payable for 
the subsequent filing of a new declaration. 


(5) Where a declaration is filed under this Act, a declaration is 
not required to be filed under The Partnerships Registration Act. 


(6) The provisions of The Partnerships Registration Act, except 
sections 8a and 15a, and the regulations thereunder, applying to 
the filing and recording of declarations under that Act apply with 
necessary modifications to declarations under this Act. 


4.—(1) A person may be a general partner and a limited part- re or ie 
. . . . . 1mitec 
ner at the same time in the same limited partnership. partners 


(2) A person who is at the same time a general partner and a Idem 
limited partner in the same limited partnership has the rights and 
powers and is subject to the restrictions and liabilities of a general 
partner except that in respect of his contribution as a limited 
partner he has the same rights against the other partners as a 
limited partner. 


5.—(1) The surname or a distinctive part of the corporate Se a 
name of a limited partner shall not appear in the firm name of the partnership 
limited partnership unless it is also the surname or a distinctive 


part of the corporate name of one of the general partners. 


(2) Where the surname or a distinctive part of the corporate Liability 
name of a limited partner appears in the firm name contrary to ae ' 
subsection 1, the limited partner is liable as a general partner to 
any creditor of the limited partnership who has extended credit 
without actual knowledge that the limited partner is not a general 


partner. 


i 


(3) Notwithstanding any Act, the word “Limited” may be used Neue term 
in the firm name but only in the expression “Limited Partnership”. 


eo 


6.—(1) A limited partner may contribute money and other ee 
of limi1tec 


property to the limited partnership, but not services. partner 


(2) A limited partner’s interest in the limited partnership is ieee 
personal property. 1 


7. A general partner in a limited partnership has all the rights Rights of 
: ‘ Baty Hs . nore © general 
and powers and is subject to all the restrictions and liabilities of a partners 
partner in a partnership without limited partners except that, 
without the written consent to or ratification of the specific act by 


all the limited partners, a general partner has no authority to, 


(a) do any act in contravention of the partnership agree- 
ment; 


(b) do any act which makes it impossible to carry on the 
ordinary business of the limited partnership; 


(c) consent to a judgment against the limited partnership; 
(d) possess limited partnership property, or assign any 


rights in specific partnership property, for other than a 
partnership purpose; 
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4 
(e) admit a person as a general partner; 


(f) admit a person as a limited partner, unless the right to do 
so is given in the partnership agreement; or 


(g) continue the business of the limited partnership on the 
death, retirement or mental incompetence of a general 
partner or dissolution of a corporate general partner, 
unless the right to do so is given in the partnership 
agreement. 


8. Subject to this Act, a limited partner is not liable for the 
obligations of the limited partnership except in respect of the value 
of money and other property he contributes or agrees to contribute 
to the limited partnership, as stated in the declaration. 


9. A limited partner has the same right as a general partner, 


(a) to inspect and make copies of or take extracts from the 
limited partnership books at all times; 


(b) to be given, on demand, true and full information con- 
cerning all matters affecting the limited partnership, and 
to be given a complete and formal account of the 
partnership affairs; and 


(c) to obtain dissolution of the limited partnership by court 
order. 


10.—(1) A limited partner has, subject to this Act, the right, 


(a) to ashare of the profits or other compensation by way of 
income; and 


(6) to have his contribution to the limited partnership 
returned. 


(2) No payment of a share of the profits or other compensation 
by way of income shall be made to a limited partner from the assets 
of the limited partnership or of a general partner if the payment 
would reduce the assets of the limited partnership to an amount 
insufficient to discharge the liabilities of the limited partnership to 
persons who are not general or limited partners. 


11.—(1) A limited partner may loan money to and transact 
other business with the limited partnership and, unless he is alsoa 
general partner, may receive on account of resulting claims 
against the limited partnership with general creditors a prorated 
share of the assets, but no limited partner shall, in respect of any 
such claim, 
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_(a) receive or hold as collateral security any of the limited 
partnership property; or 


(b) receive from a general partner or the limited partnership 
any payment, conveyance or release from liability if at 
the time the assets of the partnership are not sufficient to 
discharge partnership liabilities to persons who are not 
general or limited partners. 


(2) A limited partner may from time to time, 


(a) examine into the state and progress of the limited 
partnership business and may advise as to its manage- 
ment; 


(b) act as a contractor for or an agent or employee of the 
limited partnership or of a general partner; or 


(c) act as a surety for the limited partnership. 


12.—(1) A limited partner is not liable as a general partner 
unless, in addition to exercising his rights and powers as a limited 
partner, he takes part in the control of the business. 


(2) For the purposes of subsection 1, a limited partner shall not 
be presumed to be taking part in the control of the business by 
reason only that the limited partner exercises rights and powers in 
addition to the rights and powers conferred upon the limited 
partner by this Act. 


13.—(1) Subject to subsection 2, limited partners, in relation 
to one another, share in the limited partnership assets, 


(a) for the return of contributions; and 


(b) for profits or other compensation by way of income on 
account of their contributions, 


in proportion to the respective amounts of money and other prop- 
erty actually contributed by the limited partners to the limited 
partnership. 


(2) Where there are several limited partners, the partners may 
agree that one or more of the limited partners is to have priority 
over other limited partners, 


(a) as to the return of contributions; 


Rights of 
limited 
partner 


Limited 
partner in 
control of 
business 


Additional 
rights and 
powers 


Limited 
partners’ 
rights as 
between 
themselves 


Priority 
agreement 


6 
(b) asto profits or other compensation by way of income; or 
(c) as to any other matter, 


but the terms of this agreement shall be set out in the partnership 


agreement. 

oo (3) Where the partnership agreement does not contain an 
agreement referred to in subsection 2, the shares of the limited 
partners in the partnership assets shall be determined in accord- 
ance with subsection 1. 

an of 14.—(1) A limited partner has the right to demand and receive 

partner’s the return of his contribution, 


contribution 


(a2) upon the dissolution of the limited partnership; 


(b) when the time specified in the partnership agreement for 
the return of the contribution occurs; 


(c) after he has given six months notice in writing to all other 
partners, if no time is specified in the partnership 
agreement for the return of the contribution or for the 
dissolution of the limited partnership; or 


(d) when all the partners consent to the return of the contri- 
bution. 


Idem (2) Notwithstanding subsection 1, a limited partner is not enti- 
tled to receive any part of his contribution out of the limited 
partnership assets or from a general partner until, 


(a) all liabilities of the limited partnership, except liabilities 
to general partners and to limited partners on account of 
their contributions, have been paid or there remains 
sufficient limited partnership assets to pay them; and 


(6) the partnership agreement is terminated or so amended, 
if necessary, to set forth the withdrawal or reduction of 
the contribution. 


Idem (3) A limited partner has, irrespective of the nature of his 
contribution, only the right to demand and receive money in 
return therefor, unless, 


(a) the partnership agreement provides otherwise; or 


(b) all the partners consent to some other manner of return- 
ing the contribution. 
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(4) A limited partner is entitled to have the limited partnership Dissolution 


dissolved and its affairs wound up where, 


(a) the limited partner is entitled to the return of his contri- 
bution but, upon demand, the contribution is not 
returned to him; or 


(b) the other liabilities of the limited partnership have not 
been paid or the limited partnership assets are insuffi- 
cient for their payment as required by clause a of subsec- 
tion 2 and the limited partner seeking dissolution would 
otherwise be entitled to the return of his contribution. 


15.—(1) A limited partner is liable to the limited partnership 
for the difference, if any, between the value of money or other 
property actually contributed by him to the limited partnership 
and the value of money or other property stated in the declaration 
as being contributed or to be contributed by him to the limited 
partnership. 


(2) A limited partner holds as trustee for the limited partner- 
ship, 


(a) specific property stated in the partnership agreement as 
contributed by him, but which has not in fact been 
contributed or which has been returned contrary to this 
Act; and 


(6) money or other property paid or conveyed to him on 
account of his contribution contrary to this Act. 


(3) Where a limited partner has received the return of all or part 
of his contribution, he is nevertheless liable to the limited partner- 
ship or, where the limited partnership is dissolved, to its creditors 
for any amount, not in excess of the amount returned with 
interest, necessary to discharge the liabilities of the limited 
partnership to all creditors who extended credit or whose claims 
otherwise arose before the return of the contribution. 


16. After the formation of the limited partnership, additional 
limited partners may be admitted by amendment of the declara- 
tion in accordance with section 18. 


17.—(1) A limited partner’s interest is assignable. 


(2) A substituted limited partner is a person admitted to all the 
rights and powers of a limited partner who has died or who has 
assigned his interest in the limited partnership. 
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(3) An assignee who is not a substituted limited partner has no 
right, 


(a) to inspect the limited partnership books; 


(b) to be given any information about matters affecting the 
limited partnership or to be given an account of the 
partnership affairs, 


but is entitled only to receive the share of the profits or other 
compensation by way of income or the return of the contribution 
to which the assignor would otherwise be entitled. 


(4) An assignee may become a substituted limited partner, 


(a) if all the partners, except the assignor, consent in writing 
thereto; or 


(b) if the assignor, being so authorized by the partnership 
agreement, constitutes the assignee a substituted limited 
partner. 


(5) An assignee, who is otherwise entitled to become a substi- 
tuted limited partner, becomes a substituted limited partner when 
the declaration is amended in accordance with section 18. 


(6) A substituted limited partner has all the rights and powers 
and is subject to all the restrictions and liabilities of his assignor, 
except any liability of which he did not have notice at the time he 
became a limited partner and which could not be ascertained from 
the partnership agreement or the declaration. 


(7) The substitution of an assignee as a limited partner does not 
release the assignor from liability under section 15 or 27. 


18.—(1) Where the firm name of a limited partnership is to be 
changed, a new declaration shall be filed with the Registrar under 
subsection 2 of section 3. | 


(2) A declaration of change shall be filed with the Registrar for 
every change in information, other than a change in the firm 
name, required to be stated in the declaration under subsection 2 
of section 3. 


(3) A declaration of change shall be signed by at least one of the 
general partners. 


(4) A declaration of change for information required by clauses 
c and d of subsection 2 of section 3 shall also be signed by the 
limited partner or substituted limited partner who is the subject of 
the change. 
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(5) For the purposes of this Act, a change referred to in subsec- eee 
tion 2 does not take effect until a declaration of change is filed with 


the Registrar. 


(6) A declaration of change expires upon the expiry, replace- ©xpiry 
ment or cancellation of the declaration amended by the declara- 
tion of change. 


19.—(1) No limited partnership in respect of which a new oe 
declaration or a declaration of change has not been filed as declaration 
required by section 18 and no member thereof is capable of main- change 
taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 


the business carried on by the limited partnership. 


(2) Where a new declaration or declaration of change is filed Continuation 
after an action or proceeding is commenced by the limited partner- reerth 
ship or member thereof, the action or proceeding may be con- 
tinued as if the declaration had been filed in accordance with this 


Act prior to the institution of the action or proceeding. 


20. The retirement, death or mental incompetence of a gener- Bese 
. . ° orf limite 
al partner or dissolution of a corporate general partner dissolves a partnership 
limited partnership unless the business is continued by the 


remaining general partners, 


(a) pursuant to a right to do so contained in the partnership 
agreement; and 


(b) with the consent of all the remaining partners. 


21.—(1) The executor or administrator of the estate of a lim- Death of 
4 limited 
ited partner has, partner 
(a) all the rights and powers of a limited partner for the 
purpose of settling the estate of the limited partner; and 


(b) whatever power the limited partner had under the 


partnership agreement to constitute his assignee a sub- 
stituted limited partner. 


(2) The estate of a limited partner is liable for all the liabilities of Liability 
the limited partner as a limited partner. 


22.—(1) A declaration of dissolution shall be filed with the > saciid 
Registrar when, dissolution 


(a) the limited partnership is dissolved; or 


Idem 


Declaration 
cancelled 


Settling 
accounts 
on 
dissolution 


Declaration 


Carry on 
business 


10 


(b) all of the limited partners cease to be limited partners. 


(2) The declaration of dissolution shall be signed by at least one 
of the general partners. 


(3) When the declaration of dissolution is filed, the declaration 
filed under subsection 2 of section 3 is cancelled. 


23. In settling accounts after the dissolution of a limited 
partnership, the liabilities of the limited partnership to creditors, 
except to limited partners on account of their contributions and to 
general partners, shall be paid first, and then, unless the partner- 
ship agreement or a subsequent agreement provides otherwise, 
shall be paid in the following order: 


1. to limited partners in respect of their share of the profits 
and other compensation by way of income on account of 
their contributions; 

2. to limited partners in respect of their contributions; 

3. to general partners other than for capital and profits; 


4. to general partners in respect of profits; 


5. to general partners in respect of capital. 


24.—(1) No extra-provincial limited partnership shall carry 
on business in Ontario unless it has filed a declaration with the 
Registrar that sets forth the information required by subsection 2 
of section 3 and states the jurisdiction in which the extra-provin- 
cial limited partnership is organized. 


(2) For the purposes of this section, an extra-provincial limited 
partnership carries on business in Ontario if, 


(a) it solicits business in Ontario; 


(6) its name is listed in a telephone directory for any part of 
Ontario; 


(c) its name is included in any advertisement in which an 
address in Ontario is given for the limited partnership; 


(d) it has a resident agent or representative or a warehouse, 
office or place of business in Ontario; 


(e) it owns real property situate in Ontario; 
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(f) it effects a distribution of securities in Ontario by way of 
a prospectus or offering memorandum in compliance 
with The Securities Act, 1978 and the regulations made !978 © 47 
thereunder; or 


(g) it otherwise carries on business in Ontario. 


(3) The declaration filed under subsection 1 shall be signed by penne 
all of the partners. AeENGA 


(4) When a declaration is filed under subsection 1, the extra- Anna 
provincial limited partnership shall file with the Roa a power 
of attorney in the prescribed form appointing a person resident in 
Ontario or a corporation having its head or registered office in 
Ontario to be the attorney and representative in Ontario of the 
extra-provincial limited partnership. 


(5) Where there is achange in the firm name of an extra-provin- Change of 
; firm name 
cial limited partnership, a new declaration and power of attorney 


shall be filed with the Registrar under this section. 


(6) Where there is a change in the name or address of the nec 
attorney and representative in Ontario of an extra-provincial address of 
limited partnership, a new power of attorney shall be filed under ey 


this section. 


(7) An extra-provincial limited partnership shall file a declara- Declaration 
tion of change with the Registrar for every change in the informa- hata 
tion, other than a change in the firm name, contained in the 
declaration filed under subsection 1 and the declaration shall be 
signed in the manner described in section 18. 


(8) An extra-provincial limited partnership may cancel the Declaration 
of 
declaration and the power of attorney by filing with the Registrar withdrawal 
a declaration of withdrawal signed by at least one of the general 
partners. 


25.—(1) A limited partner of an extra-provincial limited een of 


partnership is not liable in Ontario as a general partner of the partner 
extra-provincial limited partnership by reason only that it 
carries on business in Ontario without filing the declaration and 
power of attorney required by this Act. 


(2) The laws of the jurisdiction under which an extra-provin- eee 


cial limited partnership is organized govern its organization and to extra- 
internal affairs and the limited liability of its limited partners. oar 
partnerships 


26.—(1) No extra-provincial limited partnership in respect of nie 
} 


which a declaration or power of attorney has not been filed as declaration, 


required by this Act and no member thereof is capable of main- atid 


Continuation 


of action 


Effect of 
false 
statement 
in 
declaration 


Liability of 
person 
mistakenly 
believing 
he isa 
limited 
partner 


12 


taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 
the business carried on by the extra-provincial limited partner- 
ship. 


(2) When a declaration and power of attorney are filed in 
accordance with this Act, an action or proceeding referred to in 
subsection 1 may be continued as if the declaration and power of 
attorney had been filed in accordance with this Act prior to the 
institution of the action or proceeding. 


27. Where a declaration contains a false or misleading state- 
ment, any person suffering loss as a result of relying upon the 
statement may hold liable, 


(a) every partner who knew when he signed the declaration 
that the statement was false or misleading; 


(b) every general partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to file a declara- 
tion of change; and 


(c) every limited partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to take steps to 
cause a declaration of change to be filed. 


28. A person who contributes to the capital of a business 
carried on by a person or partnership erroneously believing that he 
has become a limited partner in a limited partnership, 


(a) is not, by reason only of his exercising the rights of a 
limited partner, a general partner with the person or in 
the partnership carrying on the business; and 


(b) is not bound by the obligations of the person or partner- 
ship carrying on the business, 


if, upon ascertaining the fact that he is not a limited partner, he 
promptly, 


(c) renounces his interest in the profits or other compensa- 
tion by way of income from the business; or 


(d) takes steps to cause a declaration to be filed with the 
Registrar showing the person to be a limited partner. 
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29.—(1) A general or limited partner may give written 
authority to any other person to sign on his behalf any document 
referred to in this Act. 


(2) A person who signs adocument to be filed with the Registrar 
under an authority referred to in subsection 1 shall indicate in the 
document that he signs on behalf of a general or limited partner. 


30.—(1) Every partnership shall keep at its principal place of 
business in Ontario, 


(a) a copy of the partnership agreement; 


(6) acopy of the declaration and a copy of each declaration 
of change amending the declaration; 


(c) a copy of any court order made under section 31; 


(d) acopy of any written authority given under subsection 1 
of section 29; and 


(e) in the case of an extra-provincial limited partnership, a 
copy of the power of attorney filed with the Registrar. 


(2) Where an extra-provincial limited partnership does not 
have a principal place of business in Ontario, the documents 
referred to in subsection 1 shall be kept by the attorney and 
representative in Ontario of the extra-provincial limited partner- 
ship at the address stated in the power of attorney filed under 
subsection 4 of section 24. 


(3) Any partner may inspect any of the documents referred to in 
subsection 1 during the normal business hours of the partnership 
or the partnership’s attorney and representative. 


(4) Any person who has a business relationship with the 
partnership may inspect any of the documents referred to in 
clauses b, c, d and e of subsection 1 during the normal business 
hours of the partnership or the partnership’s attorney and rep- 
resentative. 


3 1.—(1) In this section, “Court” means the Supreme Court of 
Ontario. 


(2) Where a person who is required by this Act to sign or permit 
inspection of a document refuses to do so, a person who is 
aggrieved by the refusal may apply to the Court for an order 
directing the person to comply with the provisions of this Act and 
upon such application, the Court may make such order or any 
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other order that the Court considers appropriate in the cir- 
cumstances. 


(3) An application may be made under subsection 2 not- 
withstanding the imposition of a penalty in respect of the refusal 
and in addition to any other rights the applicant may have at law, 


32.—(1) Every person who, 


(a) contravenes any provision of this Act or the regulations; 
or 


(6) makes a statement in any document, material, evidence 
or information submitted or required by or for the pur- 
poses of this Act that, at the time and in the light of the 
circumstances under which it is made, is false or mis- 
leading with respect to any material fact or that omits to 
state any material fact, the omission of which makes the 
statement false or misleading, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or, if such person is acorporation, to a fine of not 
more than $20,000. 


(2) No person is guilty of an offence referred to in clause b of 
subsection 1 if he did not know that the statement was false or 
misleading and in the exercise of reasonable diligence could not 
have known that the statement was false or misleading. 


(3) Where acorporation is guilty of an offence under subsection 
1, every director or officer of such corporation, and where the 
corporation is an extra-provincial corporation, every person act- 
ing as its representative in Ontario, who authorized, permitted or 
acquiesced in such an offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $2,000. 


33. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing fees for the purposes of this Act; 


(b) respecting additional information to be included in a 
declaration filed under this Act; 


(c) prescribing forms and providing for their use. 
34.—(1) A limited partnership in existence on the day before 


the day this Act comes into force is continued under this Act anda 
certificate filed by such a limited partnership under The Limited 
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Partnerships Act shall be deemed to be a declaration filed under 
subsection 2 of section 3 of this Act, but such declaration expires 
on the date shown on the certificate. 


(2) Notwithstanding section 24, an extra-provincial limited Idem 
partnership may carry on business in Ontario without filing a 
declaration and power of attorney for sixty days after the day this 
Act comes into force. 


35. The Limited Partnerships Act, being chapter 247 of the Repeals 
Revised Statutes of Ontario, 1970 and The Limited Partnerships 
Amendment Act, 1973, being chapter 26, are repealed. 


36. This Act comes into force on a day to be named by procla- ote ae 
° . men 
mation of the Lieutenant Governor. : 


37.The short title of this Act is The Limited Partnerships Act, Short title 
1980. 
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An Act to revise The Limited Partnerships Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “business” includes every trade, occupation and profes- 
S10N; 


(b) “extra-provincial limited partnership” means a limited 
partnership organized under the laws of a jurisdiction 
other than Ontario; 


(c) “person” includes an individual, sole proprietorship, 
partnership, unincorporated association, unincorpo- 
rated syndicate, unincorporated organization, trust, 
body corporate, and a natural person in his capacity as 
trustee, executor, administrator or other legal represen- 
tative; 


(d) “prescribed” means prescribed in the regulations; and 
(e) “Registrar” means the Registrar of Partnerships. 
2.—(1) A limited partnership may, subject to this Act, be Limited 


formed to carry on any business that a partnership without limited 
partners may Carry on. 


(2) A limited partnership shall consist of one or more persons ee to 
. . consis 
who are general partners and one or more persons who are limited 
partners. 


3.—(1) A limited partnership is formed when a declaration is Formation 
filed with the Registrar in accordance with this Act. 


(2) A declaration shall be signed by all of the partners desiring Declaration 
to form a limited partnership and shall state, 
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c.340 
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(a) the firm name under which the limited partnership is to 
be conducted; 


(b) the general nature of the business; 


(c) the names of the partners, general and limited partners 
being respectively designated and for each partner, 


(i) the surname of the partner, 


(ii) the first or other given name by which the partner 
is commonly known, 


(iii) the first letters of the other given names, if any, of 
the partner, and 


(iv) the residence address or address for service of the 
partner, including the street name and number, 
if any; 


(d) the value of money and other property contributed or to 
be contributed by each limited partner; 


(e) the principal place of business in Ontario of the limited 
partnership and the address, giving street name and 
number, if any, where the principal place of business is 
located; 


(f) such other information as is required by the regulations 
made under this Act. 


(3) Every declaration filed under subsection 1, including a 
declaration filed by an extra-provincial limited partnership, 
expires five years after its date of filing unless the declaration is 
cancelled by filing a declaration of dissolution or the declaration is 
replaced by filing a new declaration before the expiry date. 


(4) A limited partnership is not dissolved if a declaration 
expires, but an additional fee in a prescribed amount is payable for 
the subsequent filing of a new declaration. 


(5) Where a declaration is filed under this Act, a declaration is 
not required to be filed under The Partnerships Registration Act. 


(6) The provisions of The Partnerships Registration Act, except 
sections 8a and 15a, and the regulations thereunder, applying to 
the filing and recording of declarations under that Act apply with 
necessary modifications to declarations undér this Act. 


4.—(1) A person may be a general partner and a limited part- mete and 
ner at the same time in the same limited partnership. partners 


(2) A person who is at the same time a general partner and a !d4em 
limited partner in the same limited partnership has the rights and 
powers and is subject to the restrictions and liabilities of a general 
partner except that in respect of his contribution as a limited 
partner he has the same rights against the other partners as a 
limited partner. 


5.—(1) The surname or a distinctive part of the corporate nasal 
name of a limited partner shall not appear in the firm name of the partnership 
limited partnership unless it is also the surname or a distinctive 


part of the corporate name of one of the general partners. 


(2) Where the surname or a distinctive part of the corporate Liability 
name of a limited partner appears in the firm name contrary to Sarre 
subsection 1, the limited partner is liable as a general partner to 
any creditor of the limited partnership who has extended credit 
without actual knowledge that the limited partner is not a general 


partner. 


(3) Notwithstanding any Act, the word “Limited” may be used Lents term 
in the firm name but only in the expression “Limited Partnership”. aa 


6.—(1) A limited partner may contribute money and other Spee ee 
property to the limited partnership, but not services. partner 


(2) A limited partner’s interest in the limited partnership is onmeatan 
personal property. 


7. A general partner in a limited partnership has all the rights Rights of 
and powers and is subject to all the restrictions and liabilities of a eee 
partner in a partnership without limited partners except that, 
without the written consent to or ratification of the specific act by 


all the limited partners, a general partner has no authority to, 


(a) do any act in contravention of the partnership agree- 
ment; 


(b) do any act which makes it impossible to carry on the 
ordinary business of the limited partnership; 


(c) consent to a judgment against the limited partnership; 
(d) possess limited partnership property, or assign any 


rights in specific partnership property, for other than a 
partnership purpose; 
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4 
(e) admit a person as a general partner; 


(f) admit a person as alimited partner, unless the right to do 
so is given in the partnership agreement; or 


(g) continue the business of the limited partnership on the 
death, retirement or mental incompetence of a general 
partner or dissolution of a corporate general partner, 
unless the right to do so is given in the partnership 
agreement. 


8. Subject to this Act, a limited partner is not lable for the 
obligations of the limited partnership except in respect of the value 
of money and other property he contributes or agrees to contribute 
to the limited partnership, as stated in the declaration. 


9. A limited partner has the same right as a general partner, 


(a) to inspect and make copies of or take extracts from the 
limited partnership books at all times; 


(b) to be given, on demand, true and full information con- 
cerning all matters affecting the limited partnership, and 
to be given a complete and formal account of the 
partnership affairs; and 


(c) to obtain dissolution of the limited partnership by court 
order. 


10.—(1) A limited partner has, subject to this Act, the right, 


(a) to ashare of the profits or other compensation by way of 
income; and 


(b) to have his contribution to the limited partnership 
returned. 


(2) No payment of a share of the profits or other compensation 
by way of income shall be made to a limited partner from the assets 
of the limited partnership or of a general partner if the payment 
would reduce the assets of the limited partnership to an amount 
insufficient to discharge the liabilities of the limited partnership to 
persons who are not general or limited partners. 


11.—(1) A limited partner may loan money to and transact 
other business with the limited partnership and, unless he is also a 
general partner, may receive on account of resulting claims 
against the limited partnership with general creditors a prorated 
share of the assets, but no limited partner shall, in respect of any 
such claim, 
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_(a) receive or hold as collateral security any of the limited 
partnership property; or 


(b) receive from a general partner or the limited partnership 
any payment, conveyance or release from liability if at 
the time the assets of the partnership are not sufficient to 
discharge partnership liabilities to persons who are not 
general or limited partners. 


(2) A limited partner may from time to time, 


(a) examine into the state and progress of the limited 
partnership business and may advise as to its manage- 
ment; 


(b) act as a contractor for or an agent or employee of the 
limited partnership or of a general partner; or 


(c) act as a surety for the limited partnership. 


12.—(1) A limited partner is not liable as a general partner 
unless, in addition to exercising his rights and powers as a limited 
partner, he takes part in the control of the business. 


(2) For the purposes of subsection 1, a limited partner shall not 
be presumed to be taking part in the control of the business by 
reason only that the limited partner exercises rights and powers in 
addition to the rights and powers conferred upon the limited 
partner by this Act. 


13.—(1) Subject to subsection 2, limited partners, in relation 
to one another, share in the limited partnership assets, 


(a) for the return of contributions; and 


(b) for profits or other compensation by way of income on 
account of their contributions, 


in proportion to the respective amounts of money and other prop- 
erty actually contributed by the limited partners to the limited 
partnership. 


(2) Where there are several limited partners, the partners may 
agree that one or more of the limited partners is to have priority 
over other limited partners, 


(a) as to the return of contributions; 


Rights of 
limited 
partner 


Limited 
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control of 
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Additional 
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(b) asto profits or other compensation by way of income; or 
(c) as to any other matter, 


but the terms of this agreement shall be set out in the partnership 
agreement. 


ss (3) Where the partnership agreement does not contain an 
agreement referred to in subsection 2, the shares of the limited 
partners in the partnership assets shall be determined in accord- 
ance with subsection 1. 


poe of 14.—(1) A limited partner has the right to demand and receive 
partner’s the return of his contribution, 


contribution 


(a) upon the dissolution of the limited partnership; 


(b) when the time specified in the partnership agreement for 
the return of the contribution occurs; 


(c) after he has given six months notice in writing to all other 
partners, if no time is specified in the partnership 
agreement for the return of the contribution or for the 
dissolution of the limited partnership; or 


(d) when all the partners consent to the return of the contri- 
bution. 


Idem (2) Notwithstanding subsection 1, a limited partner is not enti- 
tled to receive any part of his contribution out of the limited 
partnership assets or from a general partner until, 


(a) all liabilities of the limited partnership, except liabilities 
to general partners and to limited partners on account of 
their contributions, have been paid or there remains 
sufficient limited partnership assets to pay them; and 


(b) the partnership agreement is terminated or so amended, 
if necessary, to set forth the withdrawal or reduction of 
the contribution. 


Idem (3) A limited partner has, irrespective of the nature of his 
contribution, only the right to demand and receive money in 
return therefor, unless, 


(a) the partnership agreement provides otherwise; or 


(b) all the partners consent to some other manner of return- 
ing the contribution. 
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(4) A limited partner is entitled to have the limited partnership Dissolution 
dissolved and its affairs wound up where, 


(a) the limited partner is entitled to the return of his contri- 
bution but, upon demand, the contribution is not 
returned to him; or 


(b) the other liabilities of the limited partnership have not 
been paid or the limited partnership assets are insuffi- 
cient for their payment as required by clause a of subsec- 
tion 2 and the limited partner seeking dissolution would 
otherwise be entitled to the return of his contribution. 


15.—(1) A limited partner is liable to the limited partnership Limited 
for the difference, if any, between the value of money or other Hability to 
property actually contributed by him to the limited partnership P@"tership 
and the value of money or other property stated in the declaration 
as being contributed or to be contributed by him to the limited 


partnership. 


(2) A limited partner holds as trustee for the limited partner- a 


ship, as trustee 


(a) specific property stated in the partnership agreement as 
contributed by him, but which has not in fact been 
contributed or which has been returned contrary to this 
Act; and 


(b) money or other property paid or conveyed to him on 
account of his contribution contrary to this Act. 


(3) Where a limited partner has received the return of all or part Idem 
of his contribution, he is nevertheless liable to the limited partner- 
ship or, where the limited partnership is dissolved, to its creditors 
for any amount, not in excess of the amount returned with 
interest, necessary to discharge the liabilities of the limited 
partnership to all creditors who extended credit or whose claims 
otherwise arose before the return of the contribution. 


16. After the formation of the limited partnership, additional pee 
limited partners may be admitted by amendment of the declara- additional 


: : ; ‘ limited 

tion in accordance with section 18. dartners 

17.—(1) A limited partner’s interest is assignable. eee 
assignable 


(2) A substituted limited partner is a person admitted to all the iter 
rights and powers of a limited partner who has died or who has ; 
assigned his interest in the limited partnership. 


Rights of 
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Idem 
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(3) An assignee who is not a substituted limited partner has no 
right, 


(a) to inspect the limited partnership books; 


(b) to be given any information about matters affecting the 
limited partnership or to be given an account of the 
partnership affairs, 


but is entitled only to receive the share of the profits or other 
compensation by way of income or the return of the contribution 
to which the assignor would otherwise be entitled. 


(4) An assignee may become a substituted limited partner, 


(a) if all the partners, except the assignor, consent in writing 
thereto; or 


(b) if the assignor, being so authorized by the partnership 
agreement, constitutes the assignee a substituted limited 
partner. 


(5) An assignee, who is otherwise entitled to become a substi- 
tuted limited partner, becomes a substituted limited partner when 
the declaration is amended in accordance with section 18. 


(6) A substituted limited partner has all the rights and powers 
and is subject to all the restrictions and liabilities of his assignor, 
except any liability of which he did not have notice at the time he 
became a limited partner and which could not be ascertained from 
the partnership agreement or the declaration. 


(7) The substitution of an assignee as a limited partner does not 
release the assignor from liability under section 15 or 27. 


18.—(1) Where the firm name of a limited partnership is to be 
changed, a new declaration shall be filed with the Registrar under 
subsection 2 of section 3. | 


(2) A declaration of change shall be filed with the Registrar for 
every change in information, other than a change in the firm 
name, required to be stated in the declaration under subsection 2 
of section 3. 


(3) A declaration of change shall be signed by at least one of the 
general partners. 


(4) A declaration of change for information required by clauses 
c and d of subsection 2 of section 3 shall also be signed by the 
limited partner or substituted limited partner who is the subject of 
the change. 
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(5) For the purposes of this Act, a change referred to in subsec- ee not 
. . ° ° ° . lve 
tion 2 does not take effect until a declaration of change is filed with 
the Registrar. 


(6) A declaration of change expires upon the expiry, replace- Expiry 
ment or cancellation of the declaration amended by the declara- 
tion of change. 


19.—(1) No limited partnership in respect of which a new Failure 
c : 4 to file 
declaration or a declaration of change has not been filed as declaration 
required by section 18 and no member thereof is capable of main- °! “hange 
taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 


the business carried on by the limited partnership. 


(2) Where a new declaration or declaration of change is filed Continuation 
after an action or proceeding is commenced by the limited partner- eas 
ship or member thereof, the action or proceeding may be con- 
tinued as if the declaration had been filed in accordance with this 
Act prior to the institution of the action or proceeding. 


20. The retirement, death or mental incompetence of a gener- sorsatney) 
. . ° or limite 
al partner or dissolution of a corporate general partner dissolves a partnership 
limited partnership unless the business is continued by the 


remaining general partners, 


(a) pursuant to a right to do so contained in the partnership 
agreement; and 


(6) with the consent of all the remaining partners. 


21.—(1) The executor or administrator of the estate of a lim- ie 
ited partner has, partner 


(a) all the rights and powers of a limited partner for the 
purpose of settling the estate of the limited partner; and 


(6) whatever power the limited partner had under the 


partnership agreement to constitute his assignee a sub- 
stituted limited partner. 


(2) The estate of a limited partner is liable for all the liabilities of Liability 
the limited partner as a limited partner. 


22.—(1) A declaration of dissolution shall be filed with the evan in 
Registrar when, dissolution 


(a) the limited partnership is dissolved; or 


Idem 


Declaration 
cancelled 
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Declaration 
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(b) all of the limited partners cease to be limited partners. 


(2) The declaration of dissolution shall be signed by at least one 
of the general partners. 


(3) When the declaration of dissolution is filed, the declaration 
filed under subsection 2 of section 3 is cancelled. 


23. In settling accounts after the dissolution of a limited 
partnership, the liabilities of the limited partnership to creditors, 
except to limited partners on account of their contributions and to 
general partners, shall be paid first, and then, unless the partner- 
ship agreement or a subsequent agreement provides otherwise, 
shall be paid in the following order: 


1. to limited partners in respect of their share of the profits 
and other compensation by way of income on account of 
their contributions; 

2. to limited partners in respect of their contributions; 

3. to general partners other than for capital and profits; 


4. to general partners in respect of profits; 


5. to general partners in respect of capital. 


24.—(1) No extra-provincial limited partnership shall carry 
on business in Ontario unless it has filed a declaration with the 
Registrar that sets forth the information required by subsection 2 
of section 3 and states the jurisdiction in which the extra-provin- 
cial limited partnership is organized. 


(2) For the purposes of this section, an extra-provincial limited 
partnership carries on business in Ontario if, 


(a) it solicits business in Ontario; 


(b) its name is listed in a telephone directory for any part of 
Ontario; 


(c) its name is included in any advertisement in which an 
address in Ontario is given for the limited partnership; 


(d) it has a resident agent or representative or a warehouse, 
office or place of business in Ontario; 


(e) it owns real property situate in Ontario; 
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(f) it effects a distribution of securities in Ontario by way of 
a prospectus or offering memorandum in compliance 
with The Securities Act, 1978 and the regulations made 
thereunder; or 


(g) it otherwise carries on business in Ontario. 


(3) The declaration filed under subsection 1 shall be signed by 
all of the partners. 


(4) When a declaration is filed under subsection 1, the extra- 
provincial limited partnership shall file with the Registrar a power 
of attorney in the prescribed form appointing a person resident in 
Ontario or a corporation having its head or registered office in 
Ontario to be the attorney and representative in Ontario of the 
extra-provincial limited partnership. 


(5) Where there is a change in the firm name of an extra-provin- 
cial limited partnership, a new declaration and power of attorney 
shall be filed with the Registrar under this section. 


(6) Where there is a change in the name or address of the 
attorney and representative in Ontario of an extra-provincial 
limited partnership, a new power of attorney shall be filed under 
this section. 


(7) An extra-provincial limited partnership shall file a declara- 
tion of change with the Registrar for every change in the informa- 
tion, other than a change in the firm name, contained in the 
declaration filed under subsection 1 and the declaration shall be 
signed in the manner described in section 18. 


(8) An extra-provincial limited partnership may cancel the 
declaration and the power of attorney by filing with the Registrar 
a declaration of withdrawal signed by at least one of the general 
partners. 


25.—(1) A limited partner of an extra-provincial limited 
partnership is not liable in Ontario as a general partner of the 
extra-provincial limited partnership by reason only that it 
carries on business in Ontario without filing the declaration and 
power of attorney required by this Act. 


(2) The laws of the jurisdiction under which an extra-provin- 
cial limited partnership is organized govern its organization and 
internal affairs and the limited liability of its limited partners. 


26.—(1) No extra-provincial limited partnership in respect of 
which a declaration or power of attorney has not been filed as 
required by this Act and no member thereof is capable of main- 
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taining any action or other proceeding in any court in Ontario in 
respect of any contract or tort made or arising in connection with 
the business carried on by the extra-provincial limited partner- 
ship. 


(2) When a declaration and power of attorney are filed in 
accordance with this Act, an action or proceeding referred to in 
subsection 1 may be continued as if the declaration and power of 
attorney had been filed in accordance with this Act prior to the 
institution of the action or proceeding. 


27. Where a declaration contains a false or misleading state- 
ment, any person suffering loss as a result of relying upon the 
statement may hold liable, 


(a) every partner who knew when he signed the declaration 
that the statement was false or misleading; 


(b) every general partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to file a declara- 
tion of change; and 


(c) every limited partner who became aware after he signed 
the declaration that the statement was false or mislead- 
ing and failed within a reasonable time to take steps to 
cause a declaration of change to be filed. 


28. A person who contributes to the capital of a business 
carried on by a person or partnership erroneously believing that he 
has become a limited partner in a limited partnership, 


(a) is not, by reason only of his exercising the rights of a 
limited partner, a general partner with the person or in 
the partnership carrying on the business; and 


(6) is not bound by the obligations of the person or partner- 
ship carrying on the business, 


if, upon ascertaining the fact that he is not a limited partner, he 
promptly, 


(c) renounces his interest in the profits or other compensa- 
tion by way of income from the business; or 


(d) takes steps to cause a declaration to be filed with the 
Registrar showing the person to be a limited partner. 
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29.—(1) A general or limited partner may give written ig ais 


authority to any other person to sign on his behalf any document 
referred to in this Act. 


(2) A person who signs adocument to be filed with the Registrar 
under an authority referred to in subsection 1 shall indicate in the 
document that he signs on behalf of a general or limited partner. 

30.—(1) Every partnership shall keep at its principal place of 
business in Ontario, 


(a) a copy of the partnership agreement; 


(6) acopy of the declaration and a copy of each declaration 
of change amending the declaration; 


(c) a copy of any court order made under section 31; 


(d) a copy of any written authority given under subsection 1 
of section 29; and 


(e) in the case of an extra-provincial limited partnership, a 
copy of the power of attorney filed with the Registrar. 


(2) Where an extra-provincial limited partnership does not 
have a principal place of business in Ontario, the documents 
referred to in subsection 1 shall be kept by the attorney and 
representative in Ontario of the extra-provincial limited partner- 
ship at the address stated in the power of attorney filed under 
subsection 4 of section 24. 


(3) Any partner may inspect any of the documents referred to in 
subsection 1 during the normal business hours of the partnership 
or the partnership’s attorney and representative. 


(4) Any person who has a business relationship with the 
partnership may inspect any of the documents referred to in 
clauses b, c, d and e of subsection 1 during the normal business 
hours of the partnership or the partnership’s attorney and rep- 
resentative. 


3 1.—(1) In this section, “Court” means the Supreme Court of 
Ontario. 


(2) Where a person who is required by this Act to sign or permit 
inspection of a document refuses to do so, a person who is 
aggrieved by the refusal may apply to the Court for an order 
directing the person to comply with the provisions of this Act and 
upon such application, the Court may make such order or any 
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other order that the Court considers appropriate in the cir- 
cumstances. 


(3) An application may be made under subsection 2 not- 
withstanding the imposition of a penalty in respect of the refusal 
and in addition to any other rights the applicant may have at law, 


32.—(1) Every person who, 


(a) contravenes any provision of this Act or the regulations; 
or 


(6) makes a statement in any document, material, evidence 
or information submitted or required by or for the pur- 
poses of this Act that, at the time and in the light of the 
circumstances under which it is made, is false or mis- 
leading with respect to any material fact or that omits to 
state any material fact, the omission of which makes the 
statement false or misleading, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $2,000 or, if such person is a corporation, to a fine of not 
more than $20,000. 


(2) No person is guilty of an offence referred to in clause b of 
subsection 1 if he did not know that the statement was false or 
misleading and in the exercise of reasonable diligence could not 
have known that the statement was false or misleading. 


(3) Where acorporation is guilty of an offence under subsection 
1, every director or officer of such corporation, and where the 
corporation is an extra-provincial corporation, every person act- 
ing as its representative in Ontario, who authorized, permitted or 
acquiesced in such an offence is also guilty of an offence and on 
conviction is liable to a fine of not more than $2,000. 


33. The Lieutenant Governor in Council may make regula- 
tions, 


(a) prescribing fees for the purposes of this Act; 


(b) respecting additional information to be included in a 
declaration filed under this Act; 


(c) prescribing forms and providing for their use. 
34.—(1) A limited partnership in existence on the day before 


the day this Act comes into force is continued under this Act anda 
certificate filed by such a limited partnership under The Limited 
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Partnerships Act shall be deemed to be a declaration filed under 
subsection 2 of section 3 of this Act, but such declaration expires 
on the date shown on the certificate. 


(2) Notwithstanding section 24, an extra-provincial limited Idem 
partnership may carry on business in Ontario without filing a 
declaration and power of attorney for sixty days after the day this 
Act comes into force. 


35. The Limited Partnerships Act, being chapter 247 of the Repeals 
Revised Statutes of Ontario, 1970 and The Limited Partnerships 
Amendment Act, 1973, being chapter 26, are repealed. 


36. This Act comes into force on a day to be named by procla- era 
° . m 
mation of the Lieutenant Governor. i. 


37.The short title of this Act is The Limited Partnerships Act, Short title 
1980. 
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BILL 85 " aumento — 


An Act to revise 
The Limited Partnerships Act 


1st Reading 
May 27th, 1980 


2nd Reading 
October 7th, 1980 


3rd Reading 
October 14th, 1980 


THE HON. FRANK DREA 
Minister of Consumer and Commercial 
Relations 


1980 


BILL 86 BavaiG Meuther Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 


An Act to amend 
The Provincial Offences Act, 1979 


Mr. WARNER 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to declare that every person who is arrested on the 
grounds of having committed a provincial offence is entitled to retain and instruct 
counsel without delay. 


BILL 86 1980 


An Act to amend 
The Provincial Offences Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Provincial Offences Act, 1979, being chapter 4, is amended by een 
adding thereto the following section: 


132a.—(1) It is the right of every person who is arrested, arse to 
whether with or without a warrant, to be permitted to retain and counsel 
instruct counsel without delay. 


(2) It is the duty of every one who arrests a person, whether Imter- 
with or without a warrant, to refrain from interrogating the agin 
person about any matter related to the reason for the arrest until 
the person has had a reasonable opportunity to retain and instruct 
counsel. 


2. This Act comes into force on the day it receives Royal Assent. ae aii 


3. The short title of this Act is The Provincial Offences Amendment Short title 
Act, 1980. 


BILL 86 


An Act to amend 
The Provincial Offences Act, 1979 


1st Reading 
May 29th, 1980 


2nd Reading 


3rd Reading 


Mr. WARNER 


(Private Member's Bill) 


1980 


mf 
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“BILL 87 Private Member's Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 ye 


An Act to amend The Law Society Act 


Mr. SAMIS 


<¥ 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to permit lawyers in Ontario to advertise their 
services to members of the public. 


BILL 87 1980 


An Act to amend The Law Society Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Law Society Act, being chapter 238 of the Revised Statutes of ae. a 
Ontario, 1970, is amended by adding thereto the following section: 


56.—(1) Every member is entitled to advertise the office hours, Member's 
languages spoken, educational qualifications, professional affili- ae 
ations, preferred areas of practice, the fees charged for initial 
consultations and the fees charged for services, references, publi- 
cations and, where the clients give consent, representative clients 


of the member. 


(2) A member may advertise only by publication in a news- oe ate 
paper, magazine or other form of print media. encieaaen 


(3) A member who advertises his services in a manner that is Misleading 
advertising 
misleading or deceptive is guilty of professional misconduct. 


2. This Act comes into force on the day it receives Royal Assent. Se 


3. The short title of this Actis The Law Society Amendment Act, 1980, Short title 


BILL 87 


An Act to amend 
The Law Society Act 


1st Reading 
May 29th, 1980 


2nd Reading 


3rd Reading 


Mr. SAMIS 


(Private Member's Bill) 


1980 
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An Act to amend 
The Legislative Assembly Act 


Mr. SWART 


TOR OW 10 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to declare that the designations ‘‘Member 
of the Legislative Assembly”’ and ‘‘M.L.A.” are the official designations of 
persons who are elected to the Legislative Assembly. The Bill provides 
that only members of the Legislative Assembly are entitled to use either of 
the official designations in association with themselves while sitting as 
elected members of the Assembly and during the succeeding election period. 


BILL 88 1980 


An Act to amend 
The Legislative Assembly Act 


; es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Legislative Assembly Act, being chapter 240 of the Revised a es 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


15a.—(1) The designations ‘“‘Member of the Legislative Pee 
Assembly” and ‘‘M.L.A.” shall be the official designations ek acre 
of a person who is elected to the Assembly and no person 
shall use either of the official designations in association 
with himself or otherwise purport to be a member of the 
Assembly unless that person is an elected member of the 


Assembly. 


(2) Nothing in subsection 1 prohibits a person who is a Idem 
member of the Assembly from using the official designation 
‘““Member of the Legislative Assembly” or ““M.L.A.” during 
the election period immediately following the dissolution of 
the Legislature to which the person was elected but that 
person is not entitled to use either of the official designations 
after the polling day in the election unless the person has 
been elected to the succeeding Legislature. 


2. This Act comes into force on the day it receives Royal Assent. o Unagad 


3. The short title of this Act is The Legislative Assembly Amend- Short title 
ment Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1. Under the proposed section 34e of the Act, an employer will 
have the right to require, either before or after the commencement of a strike or 
lock-out, that a vote be held on the employer’s last offer. 


SECTION 2. Section 36a (1) now reads as follows: 


(1) Except in the construction industry, where a trade union that is the 
bargaining agent for employees in a bargaining unit so requests, there 
shall be included in the collective agreement between the trade union and 
the employer of the employees a provision that at the written request of an 
emplovee in the bargaining unit the employer shall deduct from the wages 
of the employee the amount of the regular union dues payable by members 
of the trade union and remit the amount to the trade union. 


Under the proposed re-enactment of section 36a (1), a trade union that has 
been certified as the bargaining agent for employees in a bargaining unit will have 
the right to require that a collective agreement contain a provision requiring the 
deduction of union dues from the wages of each employee in the bargaining unit 
whether or not the employee is a member of the trade union. Section 36a (1), as 
re-enacted, will not apply to the construction industry or to an employee who 
objects on religious grounds to the paying of union dues. 


BILL 89 1980 


An Act to amend The Labour Relations mesa 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 
1. The Labour Relations Act, being chapter 232 of the Revised Sta- aes 
tutes of Ontario, 1970, is amended by adding thereto the following 
section: 


34e.—(1) Before or after the commencement of a strike or Vote on | 
lock-out, the employer of the employees in the affected bargaining ea ebal ; 
unit may request that a vote of such employees be taken as to the 
acceptance or rejection of the offer of the employer last received by 
the trade union in respect of all matters remaining in dispute 
between the parties and the Minister shall on such terms as he 
considers necessary direct that a vote of such employees to accept 
or reject the offer be held and thereafter no further such request 
shall be made. 


(2) Subsection 1 does not affect the application or operation of Proviso 
any provision of this Act. 


2.—(1) Subsection 1 of section 36a of the said Act, as enacted by the s. 364 (), 
Statutes of Ontario, 1975, chapter 76, section 9, is repealed" 
and the following substituted therefor: 


(1) Except in the construction industry and subject to section Deduction 
39, where a trade union that is the bargaining agent for employees ey ae 
in a bargaining unit so requests, there shall be included in the rele] 
collective agreement between the trade union and the employer of 
the employees a provision requiring the employer to deduct from 
the wages of each employee in the unit affected by the collective 
agreement, whether or not the employee is a member of the union, 
the amount of the regular union dues and to remit the amount to 


the trade union, forthwith. 


(2) Subsection 1 of section 36a of The Labour Relations Act, as Application 
re-enacted by subsection 1 of this section, does not apply to a 
collective agreement in operation on the day this section comes 


$7 105;, 
amended 


Right 
to vote 


Commence- 


ment 


Short title 


into force but applies to every collective agreement that is 
renewed or made after that date. 


. Section 63 of the said Act, as amended by the Statutes of Ontario, 


1975, chapter 76, section 17, is further amended by adding thereto 
the following subsection: 


(4a) All employees in a bargaining unit, whether or not such 
employees are members of the trade union or of any constituent 
union of a council of trade unions, shall be entitled to participate in 
a strike vote or a vote to ratify a proposed collective agreement. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is Te Labour Relations Amendment Act, 


1980. 


SECTION 3. Self-explanatory. 
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EXPLANATORY NOTES 


SECTION 1. Under the proposed section 34e of the Act, an employer will 
have the right to request, either before or after the commencement of a strike or 
lock-out, that a vote be held on the employer’s last offer. 


SECTION 2. Section 36a (1) now reads as follows: 


(1) Except in the construction industry, where a trade union that is the 
bargaining agent for employees in a bargaining unit so requests, there 
shall be included in the collective agreement between the trade union and 
the employer of the employees a provision that at the written request of an 
employee in the bargaining unit the employer shall deduct from the wages 
of the employee the amount of the regular union dues payable by members 
of the trade union and remit the amount to the trade union. 


Under the proposed re-enactment of section 36a (1), a trade union that has 
been certified as the bargaining agent for employees in a bargaining unit will have 
the right to require that a collective agreement contain a provision requiring the 
deduction of union dues from the wages of each employee in the bargaining unit 
whether or not the employee is a member of the trade union. Section 36a (1), as 
re-enacted, will not apply to the construction industry or to an employee who 
objects on religious grounds to the paying of union dues. 


BILL 89 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised Sta- 
tutes of Ontario, 1970, is amended by adding thereto the following 
section: 


34e.—(1) Before or after the commencement of a strike or 
lock-out, the employer of the employees in the affected bargaining 
unit may request that a vote of such employees be taken as to the 
acceptance or rejection of the offer of the employer last received by 
the trade union in respect of all matters remaining in dispute 
between the parties and the Minister shall, and in the construction 
industry the Minister may, on such terms as he considers neces- 
sary direct that a vote of such employees to accept or reject the 
otfer be held and thereafter no further such request shall be made. 


ae (2) A request for the taking of a vote, or the holding of a vote, 
under subsection 1 does not abridge or extend any time limits or 
periods provided for in this Act. 


2.—(1) Subsection 1 of section 36a of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 76, section 9, is repealed 
and the following substituted therefor: 


(1) Except in the construction industry and subject to section 
39, where a trade union that is the bargaining agent for employees 
in a bargaining unit so requests, there shall be included in the 
collective agreement between the trade union and the employer of 
the employees a provision requiring the employer to deduct from 
the wages of each employee in the unit affected by the collective 
agreement, whether or not the employee is a member of the union, 
the amount of the regular union dues and to remit the amount to 
the trade union, forthwith. 


(2) Subsection 1 of section 36a of The Labour Relations Act, as 
re-enacted by subsection 1 of this section, does not apply to a 
collective agreement in operation on the day this section comes 
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into force but applies to every collective agreement that is 
renewed or made after that date. 


. Section 63 of the said Act, as amended by the Statutes of Ontario, 


1975, chapter 76, section 17, is further amended by adding thereto 
the following subsection: 


(4a) All employees in a bargaining unit, whether or not such 
employees are members of the trade union or of any constituent 
union of acouncil of trade unions, shall be entitled to participate in 
a strike vote or a vote to ratify a proposed collective agreement. 


. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Labour Relations Amendment Act, 


1980. 


SECTION 3. Self-explanatory. 
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BILL 89 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised Sta- 
tutes of Ontario, 1970, is amended by adding thereto the following 
section: 


34e.—(1) Before or after the commencement of a strike or 
lock-out, the employer of the employees in the affected bargaining 
unit may request that a vote of such employees be taken as to the 
acceptance or rejection of the offer of the employer last received by 
the trade union in respect of all matters remaining in dispute 
between the parties and the Minister shall, and in the construction 
industry the Minister may, on such terms as he considers neces- 
sary direct that a vote of such employees to accept or reject the 
offer be held and thereafter no further such request shall be made. 


(2) A request for the taking of a vote, or the holding of a vote, 
under subsection 1 does not abridge or extend any time limits or 
periods provided for in this Act. 


2.—(1) Subsection 1 of section 36a of the said Act, as enacted by the 
Statutes of Ontario, 1975, chapter 76, section 9, is repealed 
and the following substituted therefor: 


(1) Except in the construction industry and subject to section 
39, where a trade union that is the bargaining agent for employees 
in a bargaining unit so requests, there shall be included in the 
collective agreement between the trade union and the employer of 
the employees a provision requiring the employer to deduct from 
the wages of each employee in the unit affected by the collective 
agreement, whether or not the employee is a member of the union, 
the amount of the regular union dues and to remit the amount to 
the trade union, forthwith. 


(2) Subsection 1 of section 36a of The Labour Relations Act, as 
re-enacted by subsection 1 of this section, does not apply toa 
collective agreement in operation on the day this section comes 


Ss. 34e, 
enacted 


Vote on 
employer’s 
offer 


Time limits 
and periods 
not affected 


5.300 (1), 
re-enacted 


Deduction 
and 
remittance 
of union 
dues 


Application 


SuO5, 
amended 


Right 
to vote 


Commence- 


ment 


Short title 


ol 


into force but applies to every collective agreement that is 
renewed or made after that date. 


Section 63 of the said Act, as amended by the Statutes of Ontario, 
1975, chapter 76, section 17, is further amended by adding thereto 
the following subsection: 


(4a) All employees in a bargaining unit, whether or not such 
employees are members of the trade union or of any constituent 
union of a council of trade unions, shall be entitled to participate in 
a strike vote or a vote to ratify a proposed collective agreement. 


. This Act comes into force on the day it receives Royal Assent. 


The short title of this Act is The Labour Relations Amendment Act, 
1980. 
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EXPLANATORY NOTE 


This Bill provides for the licensing of companies and bonding of personnel and 
would require the company to file a financial statement with the Minister after each 
fund-raising event and would limit by regulation the amount which could be 
charged over and above direct expenses. 


It is not the intention to interfere with local Red Feather, United Appeal or 
similar drives where much of the organization work is of a voluntary nature and 
expenses incurred are a very small proportion of the total proceeds. 


BILL 90 1980 


An Act to control 
Professional Fund-raising Corporations 


ER MAJESTY, by and with the advice and consent of 
the Legislative Bese rays of the Province of Ontario, 
enacts as follows: 
1.,.In this Act, Interpre- 


tation 


(a) “Commissioner” means the Commissioner of pro- 
fessional fund-raising corporations; 


(b) “Director” means the Director of the Consumer 
Protection Division of the Ministry; 


(c) “Minister” means the Minister of Consumer and 
Commercial Relations; 


(d) “Ministry” means the Ministry of Consumer and 
Commercial Relations; 


(e) “professional fund-raising corporation” means a 
corporation that has as its objects, the raising of 
money for non-profit organizations in return for 
remuneration of any kind and includes a sole pro- 
prietorship or partnership which raises money for non- 
profit organizations in return for remuneration of 
any kind; 


(f) “regulations” means the regulations made under 
this Act; 


(g) “Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department ® Shen 1970, 
of Financial and Commercial Affairs Act. 


COMMISSIONER 


2.—(1) There shall be a Commissioner of professional fund- yooe 
raising corporations who shall be appointed by the Lieutenant 
Governor in Council. 


Powers and 
duties of 
Commissioner 


Licensing 


Change in 
partnership 


Licensing, 
exception 


Conditions of 
a licence 


Refusal to 
grant a 
licence 


(2) The Commissioner may exercise the powers and shall 
discharge the duties conferred and imposed upon him by 
this Act and the regulations under the supervision of the 
Director. 


LICENSING 


3.—(1) No person shall engage in business as a professional 
fund-raising corporation unless he is licensed as a professional 
fund-raising corporation. 


(2) Where a partnership is licensed under subsection 1, any 
change in the membership of the partnership shall be deemed 
to create a new partnership for the purpose of licensing. 


4.—(1) An applicant is entitled to a licence or renewal 
of a licence by the Commissioner except where, 


(a) having regard to his financial position, the applicant 
cannot reasonably be expected to be financially 
responsible in the conduct of his business; or 


(b) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on business 
in accordance with law and with integrity and 
honesty; or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it can- 
not reasonably be expected to be financially 
responsible in the conduct of its business, or 


(ii) the past conduct of its officers or directors 
affords reasonable grounds for belief that its 
business will not be carried on in accordance 
with law and with integrity and honesty; or 


(d) the applicant is carrying on activities that are, or 
will be, if the applicant is licensed, in contravention 
of this Act or the regulations. 


(2) A licence is subject to such terms and conditions to 
give effect to the purposes of this Act as are consented to by 
the applicant, imposed by the Tribunal or prescribed by the 
regulations. 


5.—(1) Subject to section 9, the Commissioner may refuse 
to grant a licence to an applicant where in the Commissioner’s 
opinion the applicant is disentitled to a licence under sec- 
tion 4. 


(2) Subject to section 6, the Commissioner may refuse to Revocation 
renew or may suspend or revoke a licence for any reason 
that would disentitle the licensee to a licence under section 4 
if he were an applicant or where the licensee is in breach of 
a term or condition of the licence. 


6.—(1) Where the Commissioner proposes to refuse to Notice ue 

° roposa. 

grant or renew a licence or proposes to suspend or revoke ice 
a licence, he shall serve notice of his proposal, together ° ™evoke 


with written reasons therefor, on the applicant or licensee. 


(2) A notice under subsection 1 shall inform the applicant Notice 
or licensee that he is entitled to a hearing by the Tribunal eae 
if he mails or delivers, within fifteen days after the notice 
under section 1 is served on him, notice in writing requiring 
a hearing to the Commissioner and the Tribunal, and he 


may so require such a hearing. 


(3) Where an applicant or licensee does not require a hearing Bee 

. ° e . 7 om- 
by the Tribunal in accordance with subsection 2, the Commis- missioner 
sioner may carry out the proposal stated in his notice under Where ne 


\ hearing 
subsection 1. 


(4) Where an applicant or licensee requires a hearing by the Powers of 
Tribunal in accordance with subsection 2, the Tribunal shall Lae 
appoint a time for and hold the hearing and, on the applica- heating 
tion of the Commissioner at the hearing, may by order direct 
the Commissioner to carry out his proposal or refrain from 
carrying out his proposal and to take such action as the 
Tribunal considers the Commissioner ought to take in accord- 
ance with this Act and the regulations, and for such purposes 
the Tribunal may substitute its opinion for that of the 
Commissioner. 

(5) The Tribunal may attach such terms and conditions Conditions 
to its order or to the licence as it considers proper to give a 
effect to the purposes of this Act. 


(6) The Commissioner, the applicant or licensee who has Parties 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 

(7) Notwithstanding subsection 1, the Commissioner may Voluntary 
cancel a licence upon the request in writing of the licensee SUR a 
in the prescribed form surrendering his licence. 


(8) Where, within the time prescribed therefor or, if no pep nintentde 
time is prescribed, before expiry of his licence, a licensee pending 
has applied for renewal of his licence and paid the prescribed "newa! 


fee, his licence shall be deemed to continue, 


Orders of 
Tribunal 


4 
(a) until the renewal is granted; or 


(b) where he is served with notice that the Commis- 
sioner proposes to refuse to grant the renewal, until 
the time for giving notice requiring a hearing has 
expired and, where a hearing is required, until the 
Tribunal has made its order. 


(9) Notwithstanding that a licensee appeals from an order 


effective, stay Of the Tribunal under section 9b of The Ministry of Consumer 


R.S.O. 1970, 
c. 113 


Further 
applications 


Investiga- 
tion of 
complaints 


Idem 


Idem 


Inspection 


Idem 


Powers on 
inspection 


and Commercial Relations Act, the order takes effect im- 
mediately, but the Tribunal may grant a stay until disposition 
of the appeal. 


7. A further application for a licence may be made upon 
new or other evidence or where it is clear that material 
circumstances have changed. 


8.—(1) Where the Commissioner receives a complaint in 
respect of a professional fund-raising corporation and so 
requests in writing, the professional fund-raising corporation 
shall furnish the Commissioner with such information respect- 
ing the matter complained of as the Commissioner requires. 


(2) The request under subsection 1 shall indicate the 
nature of the inquiry involved. 


(3) For the purposes of subsection 1, the Commissioner 
or any person designated in writing by him may at any 
reasonable time enter upon the business premises of the 
licensee to make an inspection in relation to the complaint. 


9.—(1) The Commissioner or any person designated by him 
in writing may at any reasonable time enter upon the business 
premises of the licensee to make an inspection to ensure 
that the provisions of this Act and the regulations relating 
to a licence are being complied with. 


(2) Where the Commissioner has reasonable and probable 
grounds to believe that any person is acting as a professional 
fund-raising corporation while not licensed, the Commissioner 
or any person designated by him in writing may at any 
reasonable time enter upon such person’s business premises 
to make an inspection for the purpose of determining 
whether or not the person is in contravention of section 3. 


10.—(1) Upon an inspection under section 8 or 9, the 
person inspecting, 


(a) is entitled to free access to all books of account, 
cash, documents, bank accounts, vouchers, cor- 


respondence and records of the person being inspected 
that are relevant for the purposes of the inspection; 
and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of making 
a copy thereof, provided that such copying is 
carried out with reasonable dispatch and the material 
in question is promptly thereafter returned to the 
person being inspected, 


and no person shall obstruct the person inspecting or with- 
hold or destroy, conceal or refuse to furnish any information 
or thing required by the person inspecting for the purposes of 
the inspection. 


(2) Any copy made as provided in subsection 1 and 
purporting to be certified by an inspector is admissible in 
evidence in any action, proceeding or prosecution as prima 
facie proof of the original. 


11. The Minister may by order appoint a person to make 
an investigation into any matter to which this Act applies 
as may be specified in the Minister’s order and the person 
appointed shall report the result of his investigation to the 
Minister and, for the purposes of the investigation, the person 
making it has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such 
investigation as if it were an inquiry under that Act. 


12.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds that any 
person has, 


(a) contravened any of the provisions of this Act or 
the regulations; or 


(6) committed an offence under the Criminal Code 
(Canada) or under the law of any jurisdiction that is 
relevant to his fitness for licensing under this Act, 


the Director may by order appoint one or more persons to 
make an investigation to ascertain whether such a contraven- 
tion of the Act or regulation or the commission of such 
an offence has occurred, and the person appointed shall 
report the result of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 


Admissi- 
bility of 
copies 


Investiga- 
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Minister 


1971, c. 49 


Investiga- 
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make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation is 
being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books, papers, documents and things 
relevant to the subject-matter of the investigation; ° 
and 


(b) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to such 
person and into property, assets or things owned, 
acquired or alienated in whole or in part by him or 
any person acting on his behalf that are relevant 
to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or 
conceal or destroy any books, papers, documents or things 
relevant to the subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that 
such person has been appointed to make it and that there 
is reasonable ground for believing there are in any building, 
dwelling, receptacle or place any books, papers, documents 
or things relating to the person whose affairs are being investi- 
gated and to the subject-matter of the investigation, the 
provincial judge may, whether or not an inspection has been 
made or attempted under clause a of subsection 2, issue an 
order authorizing the person making the investigation, to- 
gether with such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, such 
building, dwelling, receptacle or place for such books, papers, 
documents or things and to examine them, but every such 
entry and search shall be made between sunrise and sunset 
unless the provincial judge, by the order, authorizes the 
person making the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books, 
papers, documents or things examined under clause a of 
subsection 2 or subsection 4 relating to the person whose 


affairs are being investigated and to the subject-matter of 
the investigation for the purpose of making copies of such 
books, papers or documents, but such copying shall be 
carried out with reasonable dispatch and the books, papers 
or documents in question shall be promptly thereafter returned 
to the person whose affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and certi- 
fied to be a true copy by the person making the investigation 
is admissible in evidence in any action, proceeding or prosecu- 
tion as prima facie proof of the original book, paper or 
document and its contents. 


(7) The Minister or Director may appoint any expert to 
examine books, papers, documents or things examined under 
clause a of subsection 2 or under subsection 4. 


13.—(1) Every person employed in the administration of 
this Act, including any person making an inquiry, inspection 
or an investigation under section 8, 9, 10, 11 or 12, shall 
preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties, employment, inquiry, 
inspection or investigation and shall not communicate any 
such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any pro- 
ceedings under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the informa- 
tion relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceeding 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 


14. Where, upon the report of an investigation made 
under subsection 1 of section 13, it appears to the Director 
that a person may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence, under the Criminal Code 
(Canada) or under the law of any jurisdiction, that 
is relevant to his fitness for licensing under this 
Act, 


Admissi- 
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the Director shall send a full and complete report of the 
investigation, including the report made to him, any transcript 
or evidence and any material in the possession of the Director 
relating thereto, to the Minister. 


15.—(1) Where, 


(a) an investigation of any person has been ordered 
under section 13; or 


(b) criminal proceedings or proceedings in relation to a 
contravention of any Act or regulation are about to 
be or have been instituted against a person that are 
connected with or arise out of the business in respect 
of which such person is registered, 


the Director, if he believes it advisable for the protection 
of clients or customers of the person referred to in clause a 
or b, may, in writing or by telegram, direct any person having 
on deposit or under control or for safekeeping any assets 
or trust funds of the person referred to in clause a or b to 
hold such assets or trust funds or direct the person referred 
to in clause a or 0 to refrain from withdrawing any such assets 
or trust funds from any person having any of them on 
deposit or under control or for safekeeping or to hold such 
assets or any trust funds of clients, customers or others in 
his possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed under 
the Bankruptcy Act (Canada), The Judicature Act, The Corpora- 
tions Act, The Business Corporations Act or the Winding-up Act 
(Canada), or until the Director revokes or the Tribunal cancels 
such direction or consents to the release of any particular 
assets or trust funds from the direction but, in the case of a 
bank, loan or trust company, the direction only applies to 
the office, branches or agencies thereof named in the direction. 


(2) Subsection 1 does not apply where the person referred 
to in clause a or b of subsection 1 files with the Director, 


(a) a personal bond accompanied by collateral security; 


(6) a bond of a guarantee company approved under 
The Guarantee Companies Securities Act; or 


(c) a bond of a guarantor, other than a guarantee com- 
pany, accompanied by collateral security, 


in such form, terms and amount as the Director determines. . 
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(3) Any person in receipt of a direction given under sub- Application 


section 1, if in doubt as to the application of the direction to 
any assets or trust funds, or in case of a claim being made 
thereto by a person not named in the direction, may apply 
to a judge or local judge of the Supreme Court who may direct 
the disposition of such assets or trust funds and may 
make such order as to costs as seems just. 


REGULATION OF PROFESSIONAL FUND-RAISING 
CORPORATIONS 


16.—(1) Every professional fund-raising corporation shall 
keep a record sheet in the prescribed form and proper books 
and accounts with respect to his business as a professional 
fund-raising corporation. 


(2) In addition to those records prescribed under subsec- 
tion 1, every professional fund-raising corporation shall file 
with the Minister for each fund-raising event undertaken by 
the corporation a financial statement in the prescribed form 
showing the amount collected, the expenses of the campaign 
and the amount turned over to the non-profit organization 
for which the campaign was conducted. 


17.—(1) Every professional fund-raising corporation shall 
maintain an account designated as a trust account in 
chartered bank, loan or trust company or Province of Ontario 
Savings Office in which shall be deposited all moneys that 
come into its hands in trust for other persons in connection 
with its business, and it shall at all times keep such moneys 
separate and apart from moneys belonging to itself or to 
the partnership, in the case of a partnership, and shall dis- 
burse such moneys only in accordance with the terms of the 
trust. 


(2) Where a professional fund-raising corporation holds 
moneys in trust for a period of one year after the person for 
whom it is held first became entitled to payment of the 
moneys and such person cannot be located, the professional 
fund-raising corporation shall pay the moneys to the Treasurer 
of Ontario who shall pay the moneys to the person appearing 
to the Treasurer to be entitled thereto. 


18. Every professional fund-raising corporation shall be 
bonded in the form and manner as is prescribed in the regu- 
lations. 


19. No professional fund-raising corporation shall charge 
an amount towards overhead in relation to direct expenses 
greater than that amount prescribed in the regulations. 
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20.—(1) Any notice or order required to be given or served 
under this Act or the regulations is sufficiently given or served 
if delivered personally or sent by registered mail addressed 
to the person to whom delivery or service is required to be 
made at the latest address for service appearing on the 
records of the Ministry. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day 
of mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. 


21.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act, the regula- 
tions or an order made under this Act, notwithstanding the 
imposition of any penalty in respect of such non-compliance 
and in addition to any other rights he may have, the Director 
may apply to a judge of the High Court for an order directing 
such person to comply with such provision, and upon the 
application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Supreme Court from an order 
made under subsection 1. 


22.—(1) Every person who, knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to 
be furnished under this Act or the regulations; 


(b) fails to comply with any order, direction or other 
requirement made under this Act; or 


(c) contravenes any provision of this Act or the regula- 
tions, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is guilty 
of an offence and on conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than one year, or 
to both. 
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(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as provided therein. 


(3) No proceedings under this section shall be instituted coe of 
except with the consent of the Minister. he 


ter 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which 
the proceeding is based first came to the knowledge of the 


Director. 


(5) No proceeding under clause b or c of subsection 1 shall 
be commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


23. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(b 


— 


(c) 


(d) 


(e) 


(f) 
(g) 


(h) 


(7) 


requiring and governing the books, accounts and 
records that shall be kept by licensed professional 
fund-raising corporations; 


prescribing the form of financial statements to be filed 
under subsection 2 of section 16; 


governing applications for a licence or renewal of a 
licence and prescribing terms and conditions of 
licences; 


prescribing the fees payable upon applications for 
licences and renewal of licences and any other fees 
in connection with the administration of this Act 
and the regulations; 


prescribing the practice and procedure upon investi- 
gations under sections 8 and 10; 


prescribing forms and providing for their use; 


prescribing further procedures respecting the conduct 
of matters coming before the Tribunal; 


prescribing the form and manner in which a pro- 
fessional fund-raising corporation shall be bonded; 


prescribing the amount which may be charged 
towards overhead in relation to direct expenses. 


Idem 


Regulations 
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ae hoa 24. This Act comes into force on the day it receives Royal 
ot Assent. 
Short title 25. The short title of this Act is The Professional Fund-raising 


Corporations Control Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide an environmental magna carta for 
Ontario. The Bill permits an action to be brought in Ontario courts to recover 
damages for the degradation and contamination of the environment. The Bill sets 
out other rights relating to access to courts and tribunals, freedom of information 
and public participation in environmental regulation. The Bill further provides for 
a study into methods for providing funds to persons and public interest groups for 
the purpose of ensuring that points of view representative of significant bodies of 
opinion are adequately represented in environmental proceedings. 


BILL 91 1980 


An Act to establish an Environmental 
Magna Carta for Ontario 


HEREAS every person has a right to clean air, pure water Preamble 
and a healthy environment; and whereas it is the duty of the 
State to ensure that these rights are protected and that the natural, 
scenic and aesthetic values of the environment are preserved; and 
whereas there is a public trust to protect the environment and all 
the living species that inhabit it for the benefit of present and 
future generations; 


Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


PART I 
INTERPRETATION AND PURPOSE 


1. In this Act, Interpre- 
tation 
(a) “Board” means the Environmental Assessment Board 
established under The Environmental Assessment Act, 1975, ©. 69 
O75: 


(6) “contaminant” means any solid, liquid, gas, odour, 
heat, sound, vibration, radiation or combination of any 
of them resulting directly or indirectly from the activities 
of man which may, 


(i) impair the quality of the environment or the pub- 
lic trust therein for any use that can be made of it, 


(ii) cause injury or damage to property or to plant or 
animal life, 


(iii) cause harm or material discomfort to any person, 
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(iv) adversely affect the health or impair the safety of 
any person, or 


(v) render any property or plant or animal life unfit 
for use by man, 


and “contamination” has a corresponding meaning; 


(c) “degradation” refers to any destruction or significant 
decrease in the quality of the environment or the public 
trust therein other than a change resulting from con- 
tamination and “degrade” has a corresponding meaning; 


(d) “environment” means, 


(i) air, land or water, 
(ii) plant and animal life, including man, 


(iii) the social, economic and cultural conditions that 
influence the life of man or a community, 


(iv) any building, structure, machine or other device 
or thing made by man, 


(v) any solid, liquid, gas, odour, heat, sound, vibra- 
tion or radiation resulting directly or indirectly 
from the activities of man, or 


(vi) any part or combination of the foregoing and the 
inter-relationships between any two or more of 
them, 


in or of Ontario; 


(e) “instrument” means any licence, permit, approval, cer- 
tificate of approval, program approval, control order or 
other order made under an Act listed in the Schedule; 


(f) “Minister” means the Minister of the Environment; 


(g) “public trust” means the collective interest of residents of 
the Province of Ontario in the quality of the environment 
and the protection thereof and the heritage therein for 
future generations; 


(h) “regulation” means a regulation made under an Act 
listed in the Schedule to this Act. 
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2.—(1) Every person in Ontario has a right to the protection of ee 
his environment from contamination and degradation regardless 
of his proprietary or pecuniary interest in it. 


(2) Ontario’s public lands, waters and natural resources are the Idem 
common property of all the people, including generations yet to 
come, and as trustee of those lands, waters and resources, the 
Government of Ontario shall conserve and maintain them for the 
benefit of present and future generations. 


PART II 
ACCESS TO COURTS AND TRIBUNALS 


3.—(1) Where an activity has contaminated or degraded or is Cause of 
contaminating or degrading the environment, any person may “"™" 
commence an action in a court in Ontario for damages against any 
person who is responsible for the activity. 


(2) No person shall be prohibited from commencing an action Standing 
under subsection 1 by reason only that the person is not able to 
show any greater or different right, harm or interest than that of 
other members of the public or any pecuniary or proprietary right 
or interest in the subject-matter of the proceedings. 


(3) It is not a defence to an action under this section that the Defences 
defendant complied with a standard or an instrument set or issued 
under an Act listed in the Schedule or that the defendant is subject 
to a program approval or control order or other instrument. 


4. In proceedings under this Act, the onus is upon the defen- ie of 
dant to prove that the activity that constitutes the subject-matter °° 
of the proceedings does not contaminate or degrade the environ- 
ment. 


5. Where it is established in an action commenced under this Remedies 
Act, that the activity of the defendant has contaminated or 
degraded or is contaminating or degrading the environment, a 
court may grant an interim or permanent injunction, order the 
defendant to remedy any damage caused by his activity, award 
damages, impose conditions on the defendant or make such other 
order as the court may consider necessary. 


6. Whenever a proceeding before any board, tribunal, com- Parties, 
mission or court, or any appeal or review thereof, is authorized uy 
under the provisions of this Act or an Act listed in the Schedule, 
the board, tribunal, commission or court may permit any person 
to join as a party or intervenor to the proceeding, appeal or review 


Class 
actions 


Judgment 


Right to 
information 


Right to 
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Idem 
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as the board, tribunal, commission or court may consider approp- 
riate having regard to the purpose of this Act. 


7.—(1) In an action under this Act, a court may, by order, 
permit one or more persons to act as representatives of a class of 
persons where, in the opinion of the court, 


(a) the claims of the representative party are typical of the 
claims of the class; 


(b) the questions of law or fact common to the members of 
the class predominate over any questions affecting only 
individual members; 


(c) aclass action is superior to other available methods for 
the fair and efficient adjudication of the controversy; 
and 


(d) the representative party is acting in good faith and it is 
prima facie in the interests of the class that the action be 
maintained as a class action. 


(2) The court may provide in the judgment of a class action for 
subsequent determination of the amount and distribution of dam- 
ages assessed against the defendant. 


PART III 
FREEDOM OF INFORMATION 


8.—(1) Every person has the right to obtain from any minister 
any information available in the minister’s ministry concerning 
the quantity, quality or concentration of contaminants emitted, 
issued, discharged or deposited by any source of contamination or 
degradation. 


(2) A minister referred to in subsection 1 shall permit any 
person who applies therefor to examine any licence, permit, 
approval, certificate of approval, provisional certificate of 
approval, control order or other order, notice of intention to issue 
a control order, program approval, provisional certificate of 
approval, notice of violation of an Act and any information in 
support of any such document, and, on payment of a fee not to 
exceed ten cents per page, the person shall be provided with a copy 
thereof. 


(3) A minister shall permit any person who applies therefor to 
examine any report concerning any test, observation, inspection 
or analysis relating to the environment carried out by or under his 
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authority, and, on payment of a fee not to exceed ten cents per 
page, the person shall be provided with a copy thereof. 


(4) Notwithstanding subsections 2 and 3, a minister may refuse 
an application under this section where, in the opinion of the 
minister, the release of the information, 


(a) would be detrimental to the security of Ontario or Can- 
ada; 


(6) would reveal trade secrets or prejudice commercial 
competition; 


(c) would constitute an unwarranted invasion of personal 
privacy; 


(d) would prejudice an investigation or inquiry in the 
administration of justice; 


(e) would prejudice contractual negotiations; 


(f) would result in serious financial loss to a person or 
association. 


(5) Where a minister refuses an application under this section, 
the minister shall cause a notice of the refusal to be sent to the 
person who made the application and the notice shall set out the 
reasons for the refusal. 


(6) Where the Minister refuses to permit the release of informa- 
tion under subsection 4, the person who made the application may 
apply to a judge of the High Court, within fifteen days after 
receiving the notice of refusal, for an order determining whether 
or not the information should be disclosed and, upon completion 
of a hearing of the matter, the judge may make such order as the 
judge considers appropriate in the circumstances. 
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statement of particulars in a sealed envelope with the judge in 
support of the Minister’s refusal. 


(8) At any stage in the proceedings, the judge may order that 
the statement of particulars be resealed or disclosed in whole or in 
part to the other party or otherwise dealt with as the judge thinks 
fit. 


(9) In an appeal under subsection 6, the onus of establishing 
that access to the information should be refused is on the minister 
concerned. 
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(10) Notwithstanding subsection 4, the Lieutenant Governor in 
Council may order the release of a public document that is exempt 
where the release of the document is in the public interest. 


PART IV 
PUBLIC PARTICIPATION 
9.—(1) In this section, 


(a) “appropriate board” means any board, tribunal or 
commission established by an Act listed in the Schedule 
empowered to hold hearings with respect to a matter 
relating to such Act, and where no such board exists, the 
Board; 

(b) “proper authority” means any authority designated by 

an Act listed in the Schedule empowered to issue any 

instrument pursuant to any such Act. 


(2) Notwithstanding any other Act, no instrument shall have 
force and effect unless the proper authority has given notice of the 
proposed provisions of the instrument by publication in The 
Ontario Gazette and in one newspaper having general circulation 
throughout the community or communities affected by the pro- 
posed instrument. 


(3) Any person may, within sixty days of the giving of notice or 
within such longer time as may be stated in the notice, make 
written submissions to the proper authority with respect to the 
proposed provisions of the instrument and may, by written notice 
to the proper authority, request a hearing by the appropriate 
board with respect to the proposed provisions of the instrument. 


(4) Where the proper authority has received notice of a request 
for a hearing, it shall refer the matter to the appropriate board and 
the appropriate board shall hold a hearing concerning the matter 
unless, in the opinion of the authority, the request is not made in 
good faith or is frivolous. 


(5) Where no person requests a hearing under subsection 3, 
with respect to the proposed provisions of the instrument, the 
proper authority may issue the proposed instrument but the pro- 
posed instrument shall not be issued before ten days after the final 
date for filing a notice requesting a hearing have elapsed. 


(6) Upon completion of a hearing under subsection 4, the 
appropriate board shall make a report concerning the matter to 
the proper authority and the proper authority, after taking into 
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consideration the recommendations of the appropriate board, 
may issue the proposed instrument in the original or an amended 
form. 


(7) Any person may make an application to the Board request- 
ing the Board to review any existing instrument having regard to 
the adequacy of the instrument to protect the environment and the 
public trust therein from contamination or degradation, especially 
in the light of technological advances that can be applied in the 
Province of Ontario and the Board shall hear the application 
where aprima facie case has been made that the instrument should 
be amended or revoked. 


(8) The Board shall hold a preliminary hearing to determine 
whether a prima facie case has been made in an application under 
subsection 7 unless the Board is of the opinion that the application 
is not made in good faith or is frivolous. 


(9) Where the Board decides not to hold a preliminary hearing 
under subsection 8, or where the Board decides that a prima facie 
case has not been made under subsection 7, the Board shall give 
notice of its decision to the person making the application, 
together with written reasons therefor, and an appeal of the 
Board’s decision lies to a judge of the Supreme Court of Ontario. 


(10) The proper authority may, in an emergency situation, 
issue an instrument that it is empowered to issue pursuant to an 
Act listed in the Schedule without complying with the other provi- 
sions of this section but, where the authority issues an instrument 
in an emergency situation, the authority shall take steps to comply 
with the provisions of this section within sixty days of the date on 
which the instrument was issued. 


PART V 


PUBLIC INTEREST ACTIVITIES 


10.—(1) To ensure that points of view representative of sig- 
nificant bodies of opinion are adequately presented, the Board 
shall undertake a study of methods for providing funds to persons 
and public interest groups who engage in proceedings for the 
purpose of protecting and conserving the environment including 
proceedings authorized under this Act and the study shall include 
recommendations concerning criteria for the allocation of funds 
amongst eligible persons and groups and recommendations of 
rules governing the reporting of expenditures by these persons or 
groups. 


(2) The Board shall report to the Minister within one year of the 
day on which this Act comes into force concerning the study 
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referred to in subsection 1 and the Minister shall lay the report 
before the Assembly if it is in session or, if not, at the next ensuing 
session. 


11. Where a person or public interest group raises a matter of 
importance relating to the protection and conservation of the 
environment, a judge shall not award costs against the person or 
group notwithstanding that the person or group is not successful in 
the proceeding. 


12.—(1) No employer shall, 
(a) dismiss or threaten to dismiss an employee; 
(b) discipline or suspend an employee; 
(c) impose any penalty upon an employee; or 
(d) intimidate or coerce an employee, 


because the employee has reported or proposes to report to the 
appropriate authority an act that contaminates or degrades the 
environment. 


(2) Where an employer is convicted of an offence under subsec- 
tion 1, the provincial judge making the conviction shall, in addi- 
tion to the penalty, order what action the employer shall take or 
what the employer shall refrain from doing and such order may 
include the reinstatement in employment of the employee with 
compensation for loss of wages and other benefits to be assessed 
against the employer. 


(3) Every person who contravenes subsection 1 is guilty of an 
offence and on conviction is liable to a fine of not more than 
$10,000 or to imprisonment for a term of not more than six 
months, or to both. 


PART VI 
MISCELLANEOUS 


138. Nothing herein contained shall be construed so as to 
repeal, remove or reduce any existing remedy available at law to 
any person. 


14. Where a conflict appears between any provision of this 
Act and a provision in any other Act, including The Environmen- 
tal Protection Act, 1971, the provision of this Act shall prevail. 
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15. This Act binds the Crown. Crown 


16. This Act comes into force on the day it receives Royal ae 
Assent. 


17. The short title of this Act is The Environmental Magna %hort title 
Carta Act, 1980. 


SCHEDULE 


The Conservation Authorities Act 

The Drainage Act, 1975 

The Environmental Assessment Act, 1975 

The Environmental Protection Act, 1971 

The Mining Act 

The Niagara Escarpment Planning and Development Act, 1973 
The Ontario Water Resources Act 

The Pesticides Act, 1973 

The Pits and Quarries Control Act, 1971 


The Planning Act 
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EXPLANATORY NOTES 


The Bill establishes new hydro-electric commissions for the municipalities of 
Goulbourn and Kanata. 


A transitional period is provided before the new commissions become fully 
operational. 


The members of each commission will be the mayor of the area municipality 
and additional members qualified as municipal electors in the municipality. 


The council of each area municipality will determine whether after November 
30, 1982, the members of its commission should be elected or appointed. 


All customers in Kanata will be supplied with power by the new commission. 


Customers in Goulbourn now supplied with power by Ontario Hydro will 
continue to be supplied by Ontario Hydro until the council of the area munici- 
pality, with the consent of Ontario Hydro, directs the new commission to supply 
power in all areas of the municipality. 


Customers in Cumberland will continue to be supplied by Ontario Hydro until 
the Cumberland council, with the consent of Ontario Hydro, establishes a commis- 
sion to supply power in all areas of the municipality. 


In the interim, the councils of Cumberland and Goulbourn are required to 
review the supply of power at least once in every three years. 


Provision is made for the transfer of employees and the protection of their 
salaries and benefits. 


Hydro-electric service in the municipalities of Gloucester, Nepean, Osgoode, 
Ottawa, Rideau, Rockcliffe Park, Vanier and West Carleton is not affected. 


BILL 92 1980 


An Act to provide for Municipal Hydro-Electric 
Service in certain area municipalities in The 
Regional Municipality of Ottawa-Carleton 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the ‘Province of Ontario, 
enacts as follows: 


1. dn this Ace 


(a) 


(0) 


(c) 


(d) 


“accumulated net retail equity” means the portion of 
equity accumulated through debt retirement appropria- 
tions recorded for the Rural Power District relating to 
Ontario Hydro’s rural retail system plus the portion of 
the balance recorded for customers in the Stabilization of 
Rates and Contingencies Account, in the books of 
Ontario Hydro; 


“area municipality” means the municipality or corpora- 
tion of the Township of Cumberland, the Township of 
Goulbourn or the City of Kanata; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“municipal commission” means a hydro-electric com- 
mission or public utilities commission entrusted with the 
control and management of works for the retail distri- 
bution and supply of power in the whole or any part of an 
area municipality immediately before the coming into 
force of this Act and established or deemed to be estab- 
lished under Part III of The Public Utilities Act; 


“power” means electrical power and includes electrical 
energy; 


“regulations” means the regulations made under this 
Act; 


“retail”, when used in relation to the distribution and 
supply of power, refers to the distribution and supply of 
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power at voltages less than 50 kilovolts, but does not 
refer to works located within a transformer station that 
transform power from voltages greater than 50 kilovolts 
to voltages less than 50 kilovolts. 


2.—(1) On the day this Act comes into force, a hydro-electric 
commission for each of the Township of Goulbourn and the City 
of Kanata is hereby established. 


(2) Each commission established by subsection 1 shall be 
deemed to be a commission established under Part III of The 
Public Utilities Act and a municipal commission within the 
meaning of The Power Corporation Act. 


(3) Each commission established by subsection 1 shall be 
known by the name set out below that relates to the area munici- 
pality in respect of which the commission is established: 


1. Goulbourn Hydro-Electric Commission. 
2. Kanata Hydro-Electric Commission. 


(4) Each commission established by subsection 1 shall consist of 
the mayor of the area municipality in respect of which the commis- 
sion is established and additional members who are qualified 
electors under The Municipal Elections Act, 1977 in the area 
municipality. 


(5) Except as otherwise provided in this Act, the council of each 
area municipality shall determine by by-law whether the number 
of additional members of the commission established by subsec- 
tion | in respect of the area municipality shall be two or four. 


(6) For the term expiring with the 30th day of November, 1982, 
the Goulbourn Hydro-Electric Commission established by sub- 
section 1 shall consist of the mayor of the Township of Goulbourn 
and the following additional members who shall be appointed by 
the council of the Township of Goulbourn: 


1. Two members of the Hydro-Electric Commission of the 
Village of Richmond as it existed immediately before the 
coming into force of this Act. 


2. Two persons who reside outside the part of the 
Township of Goulbourn supplied with power by a 
municipal commission immediately before the coming 
into force of this Act. 


(7) For the term expiring with the 30th day of November 1982, 
the Kanata Hydro-Electric Commission established by subsection 


1 shall consist of the mayor of the City of Kanata and four 
additional members who shall be appointed by the council of the 
City of Kanata. 


(8) Where this section provides that one or more members of a 
municipal commission are to be additional members for a term 
specified by this section and the number of such members who are 
qualified electors under The Municipal Elections Act, 1977 is less 
than the required number of additional members, the council of 
the area municipality in respect of which the commission was 
established under subsection 1 shall appoint an additional 
member or additional members so that there will be the required 
number of additional members of the corporation. 


(9) For terms commencing after the 30th day of November, 
1982, the additional members of each commission established by 
subsection 1 shall be elected by a general vote of the electors of the 
area municipality served by the commission, unless before the Ist 
day of July, 1982 the council of the area municipality provides by 
by-law that the additional members shall be appointed by the 
council. 


(10) Members of the council of the area municipality served by 
a commission established by subsection 1 may be members of the 
commission, but the members of the council shall not form a 
majority of the commission. 


(11) Subject to subsections 6 and 7, a member of a commission 
established by subsection 1 shall hold office for the same term as 
the members of council or until his successor is elected or 
appointed. 


(12) The council of an area municipality served by a commis- 
sion established by subsection 1 may, by by-law passed with the 
written consent of the mayor, appoint a delegate from among the 
members of the council to represent the mayor on the commission. 


(13) A resignation from the council of an area municipality of a 
member of the council who is a member of a commission estab- 
lished by subsection 1 shall be deemed to be a resignation from 
both the council and the commission. 


(14) The salaries of the members of the commissions estab- 
lished by subsection 1 for the term expiring with the 30th day of 
November, 1982 shall be fixed on or before the 1st day of October, 
1980 in an amount that does not exceed the highest salary paid to 
members of the municipal commissions operating in the Regional 
Area within the meaning of The Regional Municipality of Ottawa- 
Carleton Act on the 1st day of January, 1980. 
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3.—(1) Except as herein provided, all the powers, rights, 
authorities and privileges that are conferred by The Public 
Utilities Act on a municipal corporation with respect to power 
shall, on and after the 1st day of January, 1981, be exercised on 
behalf of each area municipality by the commission established by 
section 2 in respect of the area municipality and not by the council 
of any municipality or any other person. 


(2) Subject to sections 5 and 6, on and after the Ist day of 
January, 1981, each commission established by section 2 has the 
sole right to distribute and supply power within the area munici- 
pality in respect of which it is established. 


| (3) The right of a commission established by section 2 to dis- 
tribute and supply power is subject to any subsisting contracts for 
the supply of power made under section 70 of The Power Corpora- 
tion Act. 


(4) A commission established by section 2 may contract with 
Ontario Hydro without electoral assent or other approval or 
authorization for the transmission and supply to the commission 
of power to be distributed and sold in the area municipality served 
by the commission. 


(5) A contract under subsection 4 shall be deemed to be an 
agreement within the meaning of clauses of subsection 2 of section 
293 of The Municipal Act. 


(6) Except where inconsistent with the provisions of this Act, 
the provisions of The Power Corporation Act applicable to a 
municipal corporation that has entered into a contract with 
Ontario Hydro for the distribution and supply of power to the 
municipal corporation apply to the commissions established by 
section 2. : 


(7) With the consent of a commission established by section 2, 
Ontario Hydro may distribute and supply power directly to cus- 
tomers in the area municipality in respect of which the commission 
is established. 


4.—(1) The council of the Township of Cumberland, with the 
consent of Ontario Hydro, may establish by by-law a hydro-elec- 
tric commission for the Township of Cumberland and, com- 
mencing on the date that the council shall specify in the by-law, 
the commission shall distribute and supply power in all of the 
Township of Cumberland. 


(2) The commission established under subsection 1 shall be 
known as the Cumberland Hydro-Electric Commission. 


(3) The Commission established under subsection 1, 


(a) shall be deemed to be a commission established under 


(0) 


Part III of The Public Utilities Act and a municipal 
commission within the meaning of The Power Corpora- 
tion Act; and 


shall consist of the mayor of the Township of Cumber- 
land and additional members who are qualified electors 
under The Municipal Elections Act, 1977 in the 
Township of Cumberland. 


(4) The council of the Township of Cumberland shall appoint 
the first additional members of the commission established under 
subsection 1. © 


(5) For terms after the first term, the additional members of the 
commission shall be elected by a general vote of the electors of the 
area municipality unless, before the completion of the first term of 
office of the members of the commission, the council of the 
Township of Cumberland provides by by-law that the additional 
members shall be appointed by the council. 


(6) Upon the establishment of a commission under subsection 


1, 


(a) 


(0) 


subsections 5, 10, 11, 12 and 13 of section 2, section 3, 
subsection 2 of section 6 and sections 8 to 12 shall apply 
with necessary modifications and, for the purpose, the 
dates mentioned therein shall be deemed to be the dates 
that shall be specified in the by-law mentioned in sub- 
section 1; and 


the commission, for the purposes of clause a, shall be 
deemed to be a commission established by section 2. 


(7) Until such time as the power conferred by subsection 1 has 
been exercised, 


(a) 


the council of the Township of Cumberland shall review 
the distribution and supply of power within the area 
municipality at least once in every three years, and shall 
determine by resolution whether or not it is financially 
feasible to exercise the power conferred by subsection 1; 
and 


where the council determines as provided in clause a that 
it is financially feasible, the council shall exercise the 
power conferred by subsection 1. 
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Supply of 5.—(1) The council of the Township of Goulbourn, with the 
fgnonty consent of Ontario Hydro and without the assent of the municipal 
sae electors, by by-law, 
Goulbourn 
(a) may direct the commission established by section 2 in 
respect of the municipality to commence on a day 
specified by the by-law the distribution and supply of 
power in all areas of the municipality and on the 
specified day sections 8 and 12 shall apply with neces- 
sary modifications to the assets and employees of 


Ontario Hydro in the municipality; or 


(b) may dissolve the commission established by section 2 in 
respect of the municipality on a day specified by the 
by-law and on the specified day, 


(i) all assets under the control and management of 
and all liabilities of the commission, and all 
debentures issued in respect of the distribution 
and supply of power in the municipality are, 
without compensation, assets and liabilities of 
Ontario Hydro, and 


(ii) Ontario Hydro shall commence to distribute and 
supply power in all areas of the municipality. 


eis (2) Until such time as the power conferred by subsection 1 has 
distribution ° 
and:supply been exercised, 


of power 
(a) the council of the Township of Goulbourn shall review 
the distribution and supply of power within the area 
municipality at least once in every three years and shall 
determine by resolution whether or not it is financially 
feasible to exercise the power conferred by subsection 1; 
and 


(6) where the council of the Township of Goulbourn deter- 
mines as provided in clause a that it is financially feasible 
for the commission established under section 2 in respect 
of the area municipality to distribute and supply power 
in the entire area municipality, the council, subject to 
the approval of Ontario Hydro, shall exercise the power 
conferred by subsection 1. 


‘ge 6.—(1) Ontario Hydro shall continue to distribute and sup- 
Fivdre ts ply power in those areas of the townships of Cumberland and 


4 Rane Goulbourn that Ontario Hydro served immediately before the 


power coming into force of this Act. 


(2) The duty of Ontario Hydro under subsection 1 to distribute 
and supply power in an area municipality is terminated, on the 
date specified in the by-law, by a by-law passed with the consent 
of Ontario Hydro by the council of the area municipality under 
subsection 1 of section 4 or clause a of subsection 1 of section 5. 


(3) Sections 8 and 12 do not apply in respect of the assets and 
employees of Ontario Hydro in an area municipality mentioned in 
subsection 1 until the passing of the by-law referred to in subsec- 
tion 2. 


7.—(1) On the Ist day of January, 1981, all assets under the 
control and management of and all liabilities of the municipal 
commissions in each area municipality are, without compensa- 
tion, assets under the control and management of and liabilities of 
the commission established by section 2 in respect of the area 
municipality. 


(2) Any of the assets, powers and responsibilities of the munici- 
pal commissions in an area municipality that pertain to the distri- 
bution and supply of power in the area municipality may be 
transferred by agreement before the lst day of January, 1981 to 
the commission established by section 2 in respect of the area 
municipality. 


(3) Notwithstanding subsection 1, the Kanata Hydro-Electric 
Commission established by section 2 shall purchase from The 
Hydro-Electric Commission of the City of Nepean and The 
Hydro-Electric Commission of the City of Nepean shall sell to the 
Kanata Hydro-Electric Commission established by section 2 the 
assets pertaining to the retail distribution and supply of power in 
that portion of the City of Kanata supplied with power by The 
Hydro-Electric Commission of the City of Nepean immediately 
before the coming into force of this Act, and the purchase price 
shall be equal to the original cost of the assets less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(6) the accumulated depreciation associated with the assets. 


8.—(1) On or before the Ist day of January, 1981, each com- 
mission established by section 2 shall purchase, on behalf of the 
area municipality served by the commission, and Ontario Hydro 
shall sell to the commission, the assets and liabilities of Ontario 
Hydro that pertain to the distribution and supply of power at retail 
in the area municipality. 


(2) The purchases mentioned in subsection 1 shall include 
equipment leased by Ontario Hydro to retail customers in the area 


Termination 
of duty to 
distribute 
and supply 
power 


Assets 
and 
employees 


Transfer of 
assets and 
liabilities 


Transitional 


Purchase 

by 

Kanata 
Hydro- 
Electric 
Commission 


Purchase 

of retail 
distribution 
facilities 
from 
Ontario 
Hydro 


Leased 
equipment 


Purchase 
price 


Interpre- 
tation 


Where price 
to be 
determined 
by 
arbitration 


Application 
of 


R.S.O. 1970, 


©.25 


Vesting 
of real 
property 


Disposition 
of real 
property 


8 


municipalities for the use of power supplied to the retail 
customers. 


(3) The purchase price shall be determined in accordance with 
the regulations and shall be equal to the original cost of the assets 
less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(6) the accumulated depreciation associated with the assets. 
9.—(1) In this section, “parties” means, 


(a) in the case of subsection 3 of section 7, the Kanata 
Hydro-Electric Commission established by section 2 and 
The Hydro-Electric Commission of the City of Nepean; 
and 


(b) in the case of section 8, Ontario Hydro and, in each case, 
the commission established by section 2. 


(2) If the purchase price under subsection 3 of section 7 or 
section 8 is not determined before the Ist day of January, 1982, 
either of the parties at any time thereafter may request that the 
purchase price be determined by a single arbitrator agreed on by 
the parties. : 


(3) The Arbitrations Act applies where a request is made under 
subsection 2. 


10.—(1) All real property transferred by section 7 to the con- 
trol and management of a commission established by section 2 or 
otherwise acquired by or for the commission shall be held by the 
commission in trust for the area municipality served by the com- 
mission. 


(2) Where a commission established by section 2 is of the 
opinion, and so declares by resolution, that any real property 
under its control and management is not required for its purposes, 
unless otherwise agreed upon by the commission and the- area 
municipality served by the commission, the real property may be 
disposed of as follows: 


1. In the event that the area municipality served by the 
commission wishes in good faith to use the real property 
for a municipal purpose, it shall compensate the com- 
mission for the real property at its actual cost, less 
accrued depreciation as shown on the books of the com- 
mission or the assessed value of the real property, 


whichever is the greater, and when the municipality in 
good faith no longer wishes to use the real property for a 
municipal purpose, the area municipality may sell, lease 
or otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the proceeds of 
the sale, lease or disposition as municipal funds. 


2. Inthe event that the municipality served by the commis- 

sion does not wish to use the real property in accordance 

with paragraph 1, the commission shall, as soon as 

practicable, sell, lease or otherwise dipose of the real 

property at fair market value on behalf of the munici- 

pality and the net proceeds derived from the sale, lease 

or other disposition of the real property or the compen- 

sation paid therefor under this subsection shall be 

received by the commission and shall be applied in 

accordance with The Public Utilities Act. eee 1970, 

11. Except as otherwise provided in this Act, sections 96 to Borrowing 

117 of The Regional Municipality of Ottawa-Carleton Act apply, B-S.9. 1970, 
with necessary modifications, to any borrowing for the purposes — sy 
of a commission established by section 2. 


1 2.—1) In this section, “transfer date”, when used in respect Iterpre- 
Aen Ayiege “ tation 
of an employee of a municipal commission or Ontario Hydro, 
means the date on which a commission established by section 2 
assumes liability for the payment of the wages or salary of the 
employee. 


(2) On or before the 31st day of December, 1980, Ontario eae 
Hydro and each municipal commission that supplied power in an snplodlt 
area municipality immediately before the coming into force of this 
Act shall designate those of their full-time employees who were 
employed in the distribution and supply of power in an area 
municipality on the lst day of January, 1980, and who continued 
such employment until the 31st day of December, 1980 or until 
their transfer dates, as the case may be, and each commission 
established by section 2 shall offer employment to the employees 
designated in respect of the area municipality served by the com- 
mission. 


(3) A person who accepts employment under this section is betas or 
entitled to receive, for a period of one year commencing on the “av 
transfer date, a wage or salary not less than the wage or salary he 
was receiving on the day nine months before the transfer date. 


(4) Each commission established by section 2 shall be deemed dates 
to have elected to participate in the Ontario Municipal Employees OMERS. 
Retirement System on the day this Act comes into force, and a 


person who accepts employment under this section shall be 
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deemed to continue or to become a member of the System, as the 
case requires, on his transfer date, and The Ontario Municipal 
Employees Retirement System Act applies to such person as a 
member of the System. 


(5) When a person who accepts employment under this section 
with a commission established by section 2 is entitled immediately 
before this transfer date to the benefit of a supplementary agree- 
ment between the Ontario Municipal Employees Retirement 
Board and a municipal commission that, immediately before the 
coming into force of this Act, supplied power in an area munici- 
pality mentioned in subsection 1 of section 2, the commission 
established by section 2 shall assume, in respect of the person, all 
rights and obligations under the supplementary agreement as if 
the commission had been a party to the agreement in the place of 
the municipal commission. 


(6) Where a person who accepts employment under this section 
is a contributor to The Pension and Insurance Fund of Ontario 
Hydro immediately before his transfer date, the present value of 
the pension earned by the person in The Pension and Insurance 
Fund of Ontario Hydro at the transfer date or the contributions of 
the person in the Fund with interest accumulated and credited to 
the person in the Fund, whichever is the greater, shall be transfer- 
red to the Ontario Municipal Employees Reitrement Fund and the 
person shall be given credit in the Ontario Municipal Employees 
Retirement System for a period of service equal to the period of 
service for which he was given credit in The Ontario Hydro 
Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with a commission established by 
section 2 and who, 


(a) was employed by Ontario Hydro immediately before his 
transfer date; and 


(b) continues in the employment of a municipal hydro-elec- 
tric commission until he or his beneficiary becomes 
entitled to a pension benefit, 


is entitled to at least the pension benefit he would have been 
entitled to under The Ontario Hydro Pension and Insurance Plan 
if his years of continuous service with the commission had been 
additional years of continuous service with Ontario Hydro and if 
there had been no change in the Plan after the 31st day of 
December, 1980, calculated on the basis of the wage or salary paid 
to the person by Ontario Hydro and the commission, and the cost, 
if any, of the pension benefit over the cost of the pension benefit to 
which the person is entitled under subsection 4 shall be appor- 
tioned and paid as provided by the regulations. 


11 


(8) A person who accepts employment under this section is 
entitled as a term of his employment to continue as a member of 
the group life insurance plan in which he was a member with his 
former employer until the effective date of a common group life 
insurance plan covering all eligible employees of his new 
employer. 


(9) On or before the 31st day of December, 1982, each commis- 
sion established by section 2 shall provide a common group life 
insurance plan covering all of the eligible employees of the com- 
mission, and the plan shall provide to any person accepting 
employment under this section, by option or otherwise, insurance 
coverage not inferior to the insurance coverage to which the 
person was entitled immediately before his transfer date. 


(10) A person who accepts employment under this section shall 
continue to enjoy the rights and benefits of sick leave entitlements 
or sick leave insurance provided by his former employer 
immediately before the transfer date until the new employer 
establishes a sick leave entitlement plan or sick leave insurance 
plan, and thereupon the person shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(11) Each commission established by section 2 shall continue 
the provision of life insurance to pensioners formerly employed by 
a municipal commission in the distribution and supply of power in 
the area municipality served by the commission established by 
section 2. 


(12) Nothing in this section prevents an employer from ter- 
minating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who is 
designated or who accepts employment under this section experi- 
ences any difficulty or hardship with regard to life insurance 
benefits, pension rights, pension benefits or sick leave rights or 
benefits, the Minister by order may do anything necessary to 
remedy or alleviate such difficulty or hardship. 


13. For the purposes of section 123 f of The Regional Munic1- 
pality of Ottawa-Carleton Act, the 1st day of January, 1981 shall 
be deemed to be the date designated by the Minister and on that 
date the Hydro-Electric Commission of the Village of Richmond is 
dissolved, any by-laws establishing it shall be deemed to be 
repealed and the assent of the municipal electors is not required. 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(a) for the purpose of subsection 3 of section 7 or subsection 
3 of section 8 in respect of, 
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Regulations 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vil) 


b2 


the method of determining the original cost of the 
assets or of any asset or of any part of any asset, 


the allocation of the original cost of the assets or 
of any asset or of any part of any asset, 


the method of determining the amount of any 
component of the accumulated net retail equity, 


the allocation of the accumulated net retail equity 
or any component of the accumulated net retail 
equity, 


the method of calculating accumulated deprecia- 
tion of any component of accumulated deprecia- 


tion, 


the allocation of accumulated depreciation or any 
component of accumulated depreciation, 


the method of payment of the price of the assets; 


(b) for the purposes of subsection 7 of section 12 in respect of 
the apportionment of the excess cost of any benefit refer- 
red to in the subsection and the payment of the excess 
cost or any part thereof. 


pees) te 15. This Act comes into force on the day it receives Royal 
n 

Assent. 
Short title 16. The short title of this Act is The Ottawa-Carleton Munici- 


pal Hydro-Electric Service Act, 1980. 


et o 
ae { 

ay Wie t 
_ aN ne ; aN 
7 


ye j 4 ie . faa 
a Per iay Mens eu Mame i ; ote 
fe ; Lee is : m4 ee 4 Wh if Cun ¥ = hin i 
7 i a ip : ‘ oy i “ pf * A) oes ray) ; i ; 5 dines 7% sb hie : ah (ai y Are i 
: ake a Mi i (er Pats cy! a ; i i . ae ae ae 5 a) Fig bhatt 


Sis i 
OM Tr) | my 
Drea i y i i. 


7: : 7 a ya } 
4 fa at i¢ 
; ra 


ik ee 
rahi 


9 
nieces pee ord ofr: 149 Gy 
i ny . 


BILL 92 


An Act to provide for Municipal Hydro- 
Electric Service in certain area municipalities 
in The Regional Municipality of 
Ottawa-Carleton 


1st Reading 
June 5th, 1980 


2nd Reading 


3rd Reading 


THE Hon. R. WELCH 
Minister of Energy 


(Government Bill) 


1980 


2, Government 


TBILL 92 


Publications 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
20 HLIZABETH IL 19380 7 oY 


An Act to provide for Municipal Hydro-Electric Service in 
certain area municipalities in The Regional Municipality of 
Ottawa-Carleton 


THE Hon. R. WELCH 
Minister of Energy 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


‘ ty “7 
; 0 m 7 . 
’ A ‘ ay oo i be A at iy 
- M. ee . a 


ry ie i 


ORs yeas ae We Ra, 
Bares ay 


7 7 — 


ae 


ty hb! 4 ai » a @ 
> 1 ee 4 ae ie : nes 


p aah ey Roman: , 


BILL 92 1980 


An Act to provide for Municipal Hydro-Electric 
Service in certain area municipalities in The 
Regional Municipality of Ottawa-Carleton 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


tL alnythis Act 


(a) 


(0) 


(c) 


(d) 


(f) 


(g) 


“accumulated net retail equity” means the portion of 
equity accumulated through debt retirement appropria- 
tions recorded for the Rural Power District relating to 
Ontario Hydro’s rural retail system plus the portion of 
the balance recorded for customers in the Stabilization of 
Rates and Contingencies Account, in the books of 
Ontario Hydro; 


“area municipality” means the municipality or corpora- 
tion of the Township of Cumberland, the Township of 
Goulbourn or the City of Kanata; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“municipal commission” means a hydro-electric com- 
mission or public utilities commission entrusted with the 
control and management of works for the retail distri- 
bution and supply of power in the whole or any part of an 
area municipality immediately before the coming into 
force of this Act and established or deemed to be estab- 
lished under Part III of The Public Utilities Act; 


“power” means electrical power and includes electrical 
energy; 


“regulations” means the regulations made under this 
Act; 


“retail”, when used in relation to the distribution and 
supply of power, refers to the distribution and supply of 


Interpre- 
tation 


R.S.0.1970, 
c. 390 
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established 


Application 
of 


R.S.O. 1970, 
ce; 390; 354 


Names of 
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Composition 


Osman OZ 
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may deter- 
mine size of 
commission 


First 
commission, 
Goulbourn 


First 
commission, 
Kanata 


power at voltages less than 50 kilovolts, but does not 
refer to works located within a transformer station that 
transform power from voltages greater than 50 kilovolts 
to voltages less than 50 kilovolts. 


2.—(1) On the day this Act comes into force, a hydro-electric 
commission for each of the Township of Goulbourn and the City 
of Kanata is hereby established. 


(2) Each commission established by subsection 1 shall be 
deemed to be a commission established under Part III of The 
Public Utilities Act and a municipal commission within the 
meaning of The Power Corporation Act. 


(3) Each commission established by subsection 1 shall be 
known by the name set out below that relates to the area munici- 
pality in respect of which the commission is established: 


1. Goulbourn Hydro-Electric Commission. 
2. Kanata Hydro-Electric Commission. 


(4) Each commission established by subsection 1 shall consist of 
the mayor of the area municipality in respect of which the commis- 
sion is established and additional members who are qualified 
electors under The Municipal Elections Act, 1977 in the area 
municipality. 


(5) Except as otherwise provided in this Act, the council of each 
area municipality shall determine by by-law whether the number 
of additional members of the commission established by subsec- 
tion 1 in respect of the area municipality shall be two or four. 


(6) For the term expiring with the 30th day of November, 1982, 
the Goulbourn Hydro-Electric Commission established by sub- 
section 1 shall consist of the mayor of the Township of Goulbourn 
and the following additional members who shall be appointed by 
the council of the Township of Goulbourn: 


1. Two members of the Hydro-Electric Commission of the 
Village of Richmond as it existed immediately before the 
coming into force of this Act. 


2. Two persons who reside outside the part of the 
Township of Goulbourn supplied with power by a 
municipal commission immediately before the coming 
into force of this Act. 


(7) For the term expiring with the 30th day of November 1982, 
the Kanata Hydro-Electric Commission established by subsection 


1 shall consist of the mayor of the City of Kanata and four 
additional members who shall be appointed by the council of the 
City of Kanata. 


(8) Where this section provides that one or more members of a Additional 
municipal commission are to be additional members for a term Beare ¢ 
specified by this section and the number of such members who are ©o™™ssion 
qualified electors under The Municipal Elections Act, 1977 is less 1977, ©. ©2 
than the required number of additional members, the council of 
the area municipality in respect of which the commission was 
established under subsection 1 shall appoint an additional 
member or additional members so that there will be the required 


number of additional members of the corporation. 


(9) For terms commencing after the 30th day of November, Additional 
1982, the additional members of each commission established by sie aRN 
subsection 1 shall be elected by a general vote of the electors of the commissions 
area municipality served by the commission, unless before the Ist 
day of July, 1982 the council of the area municipality provides by 
by-law that the additional members shall be appointed by the 


council. 


(10) Members of the council of the area municipality served by ue 
a commission established by subsection 1 may be members of the ¢f council. 
commission, but the members of the council shall not form a 


majority of the commission. 


(11) Subject to subsections 6 and 7, a member of a commission Term of 
established by subsection 1 shall hold office for the same term as oe 
the members of council or until his successor is elected or 
appointed. 


(12) The council of an area municipality served by a commis- Delegates 
sion established by subsection 1 may, by by-law passed with the 
written consent of the mayor, appoint a delegate from among the 
members of the council to represent the mayor on the commission. 


(13) A resignation from the council of an area municipality of a Resignations 
member of the council who is a member of a commission estab- 
lished by subsection 1 shall be deemed to be a resignation from 
both the council and the commission. 


(14) The salaries of the members of the commissions estab- Salaries 
lished by subsection 1 for the term expiring with the 30th day of 
November, 1982 shall be fixed on or before the 1st day of October, 

1980 in an amount that does not exceed the highest salary paid to 

members of the municipal commissions operating in the Regional 

Area within the meaning of The Regional Municipality of Ottawa- are 1970, 
Carleton Act on the Ist day of January, 1980. 
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3.—(1) Except as herein provided, all the powers, rights, 
authorities and privileges that are conferred by The Public 
Utilities Act on a municipal corporation with respect to power 
shall, on and after the 1st day of January, 1981, be exercised on 
behalf of each area municipality by the commission established by 
section 2 in respect of the area municipality and not by the council 
of any municipality or any other person. 


(2) Subject to sections 5 and 6, on and after the Ist day of 
January, 1981, each commission established by section 2 has the 
sole right to distribute and supply power within the area munici- 
pality in respect of which it is established. 


(3) The right of a commission established by section 2 to dis- 
tribute and supply power is subject to any subsisting contracts for 
the supply of power made under section 70 of The Power Corpora- 
tion Act. 


(4) A commission established by section 2 may contract with 
Ontario Hydro without electoral assent or other approval or 
authorization for the transmission and supply to the commission 
of power to be distributed and sold in the area municipality served 
by the commission. 


(5) A contract under subsection 4 shall be deemed to be an 
agreement within the meaning of clauses of subsection 2 of section 
293 of The Municipal Act. 


(6) Except where inconsistent with the provisions of this Act, 
the provisions of The Power Corporation Act applicable to a 
municipal corporation that has entered into a contract with 
Ontario Hydro for the distribution and supply of power to the 
municipal corporation apply to the commissions established by 
section 2. 


(7) With the consent of a commission established by section 2, 
Ontario Hydro may distribute and supply power directly to cus- 
tomers in the area municipality in respect of which the commission 
is established. 


4.—(1) The council of the Township of Cumberland, with the 
consent of Ontario Hydro, may establish by by-law a hydro-elec- 
tric commission for the Township of Cumberland and, com- 
mencing on the date that the council shall specify in the by-law, 
the commission shall distribute and supply power in all of the 
Township of Cumberland. 


(2) The commission established under subsection 1 shall be 
known as the Cumberland Hydro-Electric Commission. 


(3) The Commission established under subsection 1, 


(a) 


shall be deemed to be a commission established under 
Part III of The Public Utilities Act and a municipal 
commission within the meaning of The Power Corpora- 
tion Act; and 


shall consist of the mayor of the Township of Cumber- 
land and additional members who are qualified electors 
under The Municipal Elections Act, 1977 in the 
Township of Cumberland. 


(4) The council of the Township of Cumberland shall appoint 
the first additional members of the commission established under 
subsection 1. 


(5) For terms after the first term, the additional members of the 
commission shall be elected by a general vote of the electors of the 
area municipality unless, before the completion of the first term of 
office of the members of the commission, the council of the 
Township of Cumberland provides by by-law that the additional 
members shall be appointed by the council. 


(6) Upon the establishment of a commission under subsection 


1, 


(a) 


(0) 


subsections 5, 10, 11, 12 and 13 of section 2, section 3, 
subsection 2 of section 6 and sections 8 to 12 shall apply 
with necessary modifications and, for the purpose, the 
dates mentioned therein shall be deemed to be the dates 
that shall be specified in the by-law mentioned in sub- 
section 1; and 


the commission, for the purposes of clause a, shall be 
deemed to be a commission established by section 2. 


(7) Until such time as the power conferred by subsection 1 has 
been exercised, 


(a) 


(0) 


the council of the Township of Cumberland shall review 
the distribution and supply of power within the area 
municipality at least once in every three years, and shall 
determine by resolution whether or not it is financially 
feasible to exercise the power conferred by subsection 1; 
and 


where the council determines as provided in clause a that 
it is financially feasible, the council shall exercise the 
power conferred by subsection 1. 
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5.—(1) The council of the Township of Goulbourn, with the 
consent of Ontario Hydro and without the assent of the municipal 


electors, 


(a) 


(0) 


by by-law, 


may direct the commission established by section 2 in 
respect of the municipality to commence on a day 
specified by the by-law the distribution and supply of 
power in all areas of the municipality and on the 
specified day sections 8 and 12 shall apply with neces- 
sary modifications to the assets and employees of 
Ontario Hydro in the municipality; or 


may dissolve the commission established by section 2 in 
respect of the municipality on a day specified by the 
by-law and on the specified day, 


(i) all assets under the control and management of 
and all liabilities of the commission, and all 
debentures issued in respect of the distribution 
and supply of power in the municipality are, 
without compensation, assets and liabilities of 
Ontario Hydro, and 


(ii) Ontario Hydro shall commence to distribute and 
supply power in all areas of the municipality. 


(2) Until such time as the power conferred by subsection 1 has 
been exercised, 


(a) 


the council of the Township of Goulbourn shall review 
the distribution and supply of power within the area 
municipality at least once in every three years and shall 
determine by resolution whether or not it is financially 
feasible to exercise the power conferred by subsection 1; 
and 


where the council of the Township of Goulbourn deter- 
mines as provided in clause a that it is financially feasible 
for the commission established under section 2 in respect 
of the area municipality to distribute and supply power 
in the entire area municipality, the council, subject to 
the approval of Ontario Hydro, shall exercise the power 
conferred by subsection 1. 


6.—(1) Ontario Hydro shall continue to distribute and sup- 
ply power in those areas of the townships of Cumberland and 
Goulbourn that Ontario Hydro served immediately before the 
coming into force of this Act. 


(2) The duty of Ontario Hydro under subsection 1 to distribute 
and supply power in an area municipality is terminated, on the 
date specified in the by-law, by a by-law passed with the consent 
of Ontario Hydro by the council of the area municipality under 
subsection 1 of section 4 or clause a of subsection 1 of section 5. 


(3) Sections 8 and 12 do not apply in respect of the assets and 
employees of Ontario Hydro in an area municipality mentioned in 
subsection 1 until the passing of the by-law referred to in subsec- 
Holes. 


7.—(1) On the 1st day of January, 1981, all assets under the 
control and management of and all liabilities of the municipal 
commissions in each area municipality are, without compensa- 
tion, assets under the control and management of and liabilities of 
the commission established by section 2 in respect of the area 
municipality. 


(2) Any of the assets, powers and responsibilities of the munici- 
pal commissions in an area municipality that pertain to the distri- 
bution and supply of power in the area municipality may be 
transferred by agreement before the 1st day of January, 1981 to 
the commission established by section 2 in respect of the area 
municipality. 


(3) Notwithstanding subsection 1, the Kanata Hydro-Electric 
Commission established by section 2 shall purchase from The 
Hydro-Electric Commission of the City of Nepean and The 
Hydro-Electric Commission of the City of Nepean shall sell to the 
Kanata Hydro-Electric Commission established by section 2 the 
assets pertaining to the retail distribution and supply of power in 
that portion of the City of Kanata supplied with power by The 
Hydro-Electric Commission of the City of Nepean immediately 
before the coming into force of this Act, and the purchase price 
shall be equal to the original cost of the assets less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(6) the accumulated depreciation associated with the assets. 


8.—(1) On or before the Ist day of January, 1981, each com- 
mission established by section 2 shall purchase, on behalf of the 
area municipality served by the commission, and Ontario Hydro 
shall sell to the commission, the assets and liabilities of Ontario 
Hydro that pertain to the distribution and supply of power at retail 
in the area municipality. 


(2) The purchases mentioned in subsection 1 shall include 
equipment leased by Ontario Hydro to retail customers in the area 
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municipalities for the use of power supplied to the retail 
customers. 


(3) The purchase price shall be determined in accordance with 
the regulations and shall be equal to the original cost of the assets 
less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(b) the accumulated depreciation associated with the assets. 
9.—(1) In this section, “parties” means, 


(a) in the case of subsection 3 of section 7, the Kanata 
Hydro-Electric Commission established by section 2 and 
The Hydro-Electric Commission of the City of Nepean; 
and 


(b) in the case of section 8, Ontario Hydro and, in each case, 
the commission established by section 2. 


(2) If the purchase price under subsection 3 of section 7 or 
section 8 is not determined before the Ist day of January, 1982, 
either of the parties at any time thereafter may request that the 
purchase price be determined by a single arbitrator agreed on by 
the parties. 


(3) The Arbitrations Act applies where a request is made under 
subsection 2. 


10.—(1) All real property transferred by section 7 to the con- 
trol and management of a commission established by section 2 or 
otherwise acquired by or for the commission shall be held by the 
commission in trust for the area municipality served by the com- 
mission. 


(2) Where a commission established by section 2 is of the 
opinion, and so declares by resolution, that any real property 
under its control and management is not required for its purposes, 
unless otherwise agreed upon by the commission and the area 
municipality served by the commission, the real property may be 
disposed of as follows: 


1. In the event that the area municipality served by the 
commission wishes in good faith to use the real property 
for a municipal purpose, it shall compensate the com- 
mission for the real property at its actual cost, less 
accrued depreciation as shown on the books of the com- 
mission or the assessed value of the real property, 


whichever is the greater, and when the municipality in 
good faith no longer wishes to use the real property for a 
municipal purpose, the area municipality may sell, lease 
or otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the proceeds of 
the sale, lease or disposition as municipal funds. 


2. In the event that the municipality served by the commis- 
sion does not wish to use the real property in accordance 
with paragraph 1, the commission shall, as soon as 
practicable, sell, lease or otherwise dipose of the real 
property at fair market value on behalf of the munici- 
pality and the net proceeds derived from the sale, lease 
or other disposition of the real property or the compen- 
sation paid therefor under this subsection shall be 
received by the commission and shall be applied in 
accordance with The Public Utilities Act. 


11. Except as otherwise provided in this Act, sections 96 to 
117 of The Regional Municipality of Ottawa-Carleton Act apply, 
with necessary modifications, to any borrowing for the purposes 
of a commission established by section 2. 


12.—((1) In this section, “transfer date”, when used in respect 
of an employee of a municipal commission or Ontario Hydro, 
means the date on which a commission established by section 2 
assumes liability for the payment of the wages or salary of the 
employee. 


(2) On or before the 31st day of December, 1980, Ontario 
Hydro and each municipal commission that supplied power in an 
area municipality immediately before the coming into force of this 
Act shall designate those of their full-time employees who were 
employed in the distribution and supply of power in an area 
municipality on the 1st day of January, 1980, and who continued 
such employment until the 31st day of December, 1980 or until 
their transfer dates, as the case may be, and each commission 
established by section 2 shall offer employment to the employees 
designated in respect of the area municipality served by the com- 
mission. 


(3) A person who accepts employment under this section is 
entitled to receive, for a period of one year commencing on the 
transfer date, a wage or salary not less than the wage or salary he 
was receiving on the day nine months before the transfer date. 


(4) Each commission established by section 2 shall be deemed 
to have elected to participate in the Ontario Municipal Employees 
Retirement System on the day this Act comes into force, and a 
person who accepts employment under this section shall be 
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deemed to continue or to become a member of the System, as the 
case requires, on his transfer date, and The Ontario Municipal 
Employees Retirement System Act applies to such person as a 
member of the System. 


(5) When a person who accepts employment under this section 
with a commission established by section 2 is entitled immediately 
before this transfer date to the benefit of a supplementary agree- 
ment between the Ontario Municipal Employees Retirement 
Board and a municipal commission that, immediately before the 
coming into force of this Act, supplied power in an area munici- 
pality mentioned in subsection 1 of section 2, the commission 
established by section 2 shall assume, in respect of the person, all 
rights and obligations under the supplementary agreement as if 
the commission had been a party to the agreement in the place of 
the municipal commission. 


(6) Where a person who accepts employment under this section 
is a contributor to The Pension and Insurance Fund of Ontario 
Hydro immediately before his transfer date, the present value of 
the pension earned by the person in The Pension and Insurance 
Fund of Ontario Hydro at the transfer date or the contributions of 
the person in the Fund with interest accumulated and credited to 
the person in the Fund, whichever is the greater, shall be transfer- 
red to the Ontario Municipal Employees Reitrement Fund and the 
person shall be given credit in the Ontario Municipal Employees 
Retirement System for a period of service equal to the period of 
service for which he was given credit in The Ontario Hydro 
Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with a commission established by 
section 2 and who, 


(a) was employed by Ontario Hydro immediately before his 
transfer date; and 


(>) continues in the employment of a municipal hydro-elec- 
tric commission until he or his beneficiary becomes 
entitled to a pension benefit, 


is entitled to at least the pension benefit he would have been 
entitled to under The Ontario Hydro Pension and Insurance Plan 
if his years of continuous service with the commission had been 
additional years of continuous service with Ontario Hydro and if 
there had been no change in the Plan after the 31st day of 
December, 1980, calculated on the basis of the wage or salary paid 
to the person by Ontario Hydro and the commission, and the cost, 
if any, of the pension benefit over the cost of the pension benefit to 
which the person is entitled under subsection 4 shall be appor- 
tioned and paid as provided by the regulations. 


nil 


(8) A person who accepts employment under this section is 
entitled as a term of his employment to continue as a member of 
the group life insurance plan in which he was a member with his 
former employer until the effective date of a common group life 
insurance plan covering all eligible employees of his new 
employer. 


(9) On or before the 31st day of December, 1982, each commis- 
sion established by section 2 shall provide a common group life 
insurance plan covering all of the eligible employees of the com- 
mission, and the plan shall provide to any person accepting 
employment under this section, by option or otherwise, insurance 
coverage not inferior to the insurance coverage to which the 
person was entitled immediately before his transfer date. 


(10) A person who accepts employment under this section shall 
continue to enjoy the rights and benefits of sick leave entitlements 
or sick leave insurance provided by his former employer 
immediately before the transfer date until the new employer 
establishes a sick leave entitlement plan or sick leave insurance 
plan, and thereupon the person shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(11) Each commission established by section 2 shall continue 
the provision of life insurance to pensioners formerly employed by 
a municipal commission in the distribution and supply of power in 
the area municipality served by the commission established by 
section 2. 


(12) Nothing in this section prevents an employer from ter- 
minating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who is 
designated or who accepts employment under this section experi- 
ences any difficulty or hardship with regard to life insurance 
benefits, pension rights, pension benefits or sick leave rights or 
benefits, the Minister by order may do anything necessary to 
remedy or alleviate such difficulty or hardship. 


13. For the purposes of section 123 f of The Regional Munici- 
pality of Ottawa-Carleton Act, the 1st day of January, 1981 shall 
be deemed to be the date designated by the Minister and on that 
date the Hydro-Electric Commission of the Village of Richmond is 
dissolved, any by-laws establishing it shall be deemed to be 
repealed and the assent of the municipal electors is not required. 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(a) for the purpose of subsection 3 of section 7 or subsection 
3 of section 8 in respect of, 


Group life 
insurance 


Idem 


Sick leave 


Life 
insurance 
provided 
to 
pensioners 


Termination 
for cause 


Special 
circum- 
stances 


Dissolution 
of 

Hydro- 
Electric 
Commission 
of 

Village of 
Richmond 
R.S.O. 1970, 
c. 407 


Regulations 


Commence- 
ment 


Short title 


(1) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 
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the method of determining the original cost of the 
assets or of any asset or of any part of any asset, 


the allocation of the original cost of the assets or 
of any asset or of any part of any asset, 


the method of determining the amount of any 
component of the accumulated net retail equity, 


the allocation of the accumulated net retail equity 
or any component of the accumulated net retail 
equity, 


the method of calculating accumulated deprecia- 
tion of any component of accumulated deprecia- 


tion, 


the allocation of accumulated depreciation or any 
component of accumulated depreciation, 


the method of payment of the price of the assets; 


(b) for the purposes of subsection 7 of section 12 in respect of 
the apportionment of the excess cost of any benefit refer- 
red to in the subsection and the payment of the excess 
cost or any part thereof. 


15. This Act comes into force on the day it receives Royal 


Assent. 


16. The short title of this Act is The Ottawa-Carleton Munici- 
pal Hydro-Electric Service Act, 1980. 
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EXPLANATORY NOTE 


The Bill establishes new hydro-electric commissions for the municipalities of 
Ancaster, Dundas, Flamborough and Stoney Creek. 


A transitional period is provided before the new commissions become fully 
operational. 


The members of each commission will be the mayor of the area municipality 
and additional members qualified as municipal electors in the municipality. 


The council of each area municipality will determine whether after November 
30, 1982, the members of its commission should be elected or appointed. 


All customers in Dundas and Stoney Creek will be supplied with power by the 
new commissions. 


Customers in Ancaster and Flamborough now supplied with power by 
Ontario Hydro will continue to be supplied by Ontario Hydro until the council of 
the area municipality, with the consent of Ontario Hydro, directs the new commis- 
sion to supply power in all areas of the municipality. 


Customers in Ancaster now supplied with power by the Lynden Hydro- 
Electric Commission will be supplied by the new Flamborough Hydro-Electric 
Commission until either the new Ancaster Hydro-Electric Commission com- 
mences to supply power in all areas of the Town of Ancaster or the new Flam- 
borough Hydro-Electric Commission is dissolved by by-law passed with the con- 
sent of Ontario Hydro. 


Customers in Glanbrook will continue to be supplied by Ontario Hydro until 
the Glanbrook council, with the consent of Ontario Hydro, establishes a commis- 
sion to supply power in all areas of the municipality. 


In the interim, the councils of Ancaster, Flamborough and Glanbrook are 
required to review the supply of power at least once in every three years. 


Provision is made for the transfer of employees and the protection of their 
salaries and benefits. 


Hydro-Electric service in the City of Hamilton is not affected but Hamilton 
Hydro-Electric Commission is removed from the application of section 135 of The 
Regional Municipality of Hamilton-Wentworth Act, 1973 and placed under Part 
Ill of The Public Utilities Act. 
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An Act to provide for Municipal Hydro-Electric 
Service in The Regional Municipality of 


Hamilton-Wentworth 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


fin this’ Act; 


(a) “accumulated net retail equity” means the portion of 


(0) 


(e) 


equity accumulated through debt retirement appropria- 
tions recorded for the Rural Power District relating to 
Ontario Hydro’s rural retail system plus the portion of 
the balance recorded for customers in the Stabilization of 
Rates and Contingencies Account, in the books of 
Ontario Hydro; 


“area municipality” means the municipality or corpora- 
tion of the Town of Ancaster, the Town of Dundas, the 
Town of Stoney Creek, the Township of Flamborough 
and the Township of Glanbrook; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“municipal commission” means a hydro-electric com- 
mission or public utilities commission entrusted with the 
control and management of works for the retail distri- 
bution and supply of power in the Regional Area within 
the meaning of The Regional Municipality of Hamilton- 
Wentworth Act, 1973 immediately before the coming 
into force of this Act and established or deemed to be 
established under Part III of The Public Utilities Act; 


“power” means electrical power and includes electrical 
energy; 


“regulations” means the regulations made under this 
Act; 


Interpre- 
tation 


LOVSs Gres 


R.5.0,, £970. 
c. 390 


Commissions 
established 


Application 
of 


Resco 1970: 
CER I0n 44 


Names of 
commissions 


Composition 
L977, C2 62 


When area 
municipality 
may deter- 
mine size of 
commission 


First 
commission, 
Ancaster 


“retail”, when used in relation to the distribution and 
supply of power, refers to the distribution and supply of 
power at voltages less than 50 kilovolts, but does not 
refer to works located within a transformer station that 
transform power from voltages greater than 50 kilovolts 
to voltages less than 50 kilovolts. 


2.—(1) On the day this Act comes into force, a hydro-electric 
commission for each of the towns of Ancaster, Dundas and Stoney 
Creek and the Township of Flamborough is hereby established. 


(2) Each commission established by subsection 1 shall be 
deemed to be a commission established under Part HII of The 
Public Utilities Act and a municipal commission within the 
meaning of The Power Corporation Act. 


(3) Each commission established by subsection 1 shall be 
known by the name set out below that relates to the area munici- 
pality in respect of which the commission is established: 


1. Ancaster Hydro-Electric Commission. 

2. Dundas Hydro-Electric Commission. 

3. Flamborough Hydro-Electric Commission. 
4. Stoney Creek Hydro-Electric Commission. 


(4) Each commission established by subsection 1 shall consist of 
the mayor of the area municipality in respect of which the commis- 
sion is established and additional members who are qualified 
electors under The Municipal Elections Act, 1977 in the area 
municipality. 


(5) Except as otherwise provided in this Act, the council of each 
area municipality shall determine by by-law whether the number 
of additional members of the commission established by subsec- 
tion 1 in respect of the area municipality shall be two or four. 


(6) For the term expiring with the 30th day of November, 1982, 
the Ancaster Hydro-Electric Commission established by subsec- 
tion 1 shall consist of the mayor of the Town of Ancaster and the 
following additional members who shall be appointed by the 
council of the Town of Ancaster: 


1. Two members of the Public Utilities Commission of the 
Township of Ancaster as it existed immediately before 
the coming into force of this Act. 
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2. Two persons who reside outside the part of the Town of 
Ancaster supplied with power by a municipal commis- 
sion immediately before the coming into force of this 
Act. 


(7) For the term expiring with the 30th day of November, 1982, 
the Dundas Hydro-Electric Commission established by subsec- 
tion 1 shall consist of the mayor of the Town of Dundas and the 
following additional members who shall be appointed by the 
council of the Town of Dundas: 


1. Three members of the Dundas Public Utilities Commis- 
sion as it existed immediately before the coming into 
force of this Act. 


2. One person who resides outside the part of the Town of 
Dundas supplied with power by a municipal commission 
immediately before the coming into force of this Act. 


First 
commission, 
Dundas 


(8) For the term expiring with the 30th day of November, 1982, First 


the Flamborough Hydro-Electric Commission established by sub- 
section 1 shall consist of the mayor of the Township of Flam- 
borough and the following additional members who shall be 
appointed by the council of the Township of Flamborough: 


1. One member of the Public Utilities Commission of the 
Village of Waterdown as it existed immediately before 
the coming into force of this Act. 


2. One member of the Lynden Hydro-Electric Commission 
as it existed immediately before the coming into force of 
this Act. 


3. Two persons who reside outside the part of the Town- 
ship of Flamborough supplied with power by a munici- 
pal commission immediately before the coming into 
force of this Act. 


(9) For the term expiring with the 30th day of November, 1982, 
the Stoney Creek Hydro-Electric Commission established by sub- 
section 1 shall consist of the mayor of the Town of Stoney Creek 
and the following additional members who shali be appointed by 
the council of the Town of Stoney Creek: 


1. Two members of the Hydro-Electric Commission of the 
Town of Stoney Creek as it existed immediately before 
the coming into force of this Act. 


2. Two persons who reside outside the part of the Town of 
Stoney Creek supplied with power by a municipal com- 


commission, 
Flamborough 


First 
commission, 
Stoney Creek 


Additional 
members 

of first 
commission 


1977, €.762 


Subsequent 
additional 
members 


Eligibility 
of members 
of council 


Term of 
office 


Delegates 


Salary 
of first 
commissions 


1973; C. (4 


Resignations 


Powers of 
commissions 
R.S.O. 1970, 
c. 390 
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mission immediately before the coming into force of this 
Act. ' 


(10) Where this section provides that one or more members of a 
municipal commission are to be additional members for a term 
specified by this section and the number of such members who are 
qualified electors under The Municipal Elections Act, 1977 is less 
than the required number of additional members, the council of 
the area municipality in respect of which the commission was 
established under subsection 1 shall appoint an additional 
member or additional members so that there will be the required 
number of additional members of the corporation. 


(11) For terms commencing after the 30th day of November, 
1982, the additional members of each commission established by 
subsection 1 shall be elected by a general vote of the electors of the 
area municipality served by the commission, unless before the Ist 
day of July, 1982 the council of the area municipality provides by 
by-law that the additional members shall be appointed by the 
council. 


(12) Members of the council of the area municipality served by 
a commission established by subsection 1 may be members of the 
commission, but the members of the council shall not form a 
majority of the commission. 


(13) Subject to subsections 6 to 9, a member of a commission 
established by subsection 1 shall hold office for the same term as 
the members of council or until his successor is elected or 
appointed. 


(14) The council of an area municipality served by a commis- 
sion established by subsection 1 may, by by-law passed with the 
written consent of the mayor, appoint a delegate from among the 
members of the council to represent the mayor on the commission. 


(15) The salaries of the members of the commissions estab- 
lished by subsection 1 for the term expiring with the 30th day of 
November, 1982 shall be fixed on or before the 1st day of October, 
1980 in an amount that does not exceed the highest salary paid to 
members of the municipal commissions operating in the Regional 
Area within the meaning of The Regional Municipality of 
Hamulton-Wentworth Act, 1973 on the 1st day of January, 1980. 


(16) A resignation from the council of an area municipality of a 
member of the council who is a member of a commission estab- 
lished by subsection 1 shall be deemed to be a resignation from 
both the council and the commission. 


3.—(1) Except as herein provided, all the powers, rights, 
authorities and privileges that are conferred by The Public 
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Utilities Act on a municipal corporation with respect to power 
shall, on and after the 1st day of January, 1981, be exercised on 
behalf of each area municipality by the commission established by 
section 2 in respect of the area municipality and not by the council 
of any municipality or any other person. 


(2) Subject to sections 5 and 6, on and after the Ist day of 
January, 1981, each commission established by section 2 has 
the sole right to distribute and supply power within the area 
municipality in respect of which it is established. 


(3) The right of a commission established by section 2 to dis- 
tribute and supply power is subject to any subsisting contracts for 
the supply of power made under section 70 of The Power Corpora- 
tion Act. 


(4) A commission established by section 2 may contract with 
Ontario Hydro without electoral assent or other approval or 
authorization for the transmission and supply to the commission 
of power to be distributed and sold in the area municipality served 
by the commission. 


(5) A contract under subsection 4 shall be deemed to be an 
agreement within the meaning of clauses of subsection 2 of section 
293 of The Municipal Act. 


(6) Except where inconsistent with the provisions of this Act, 
the provisions of The Power Corporation Act applicable to a 
-municipal corporation that has entered into a contract with 
Ontario Hydro for the distribution and supply of power to the 
municipal corporation apply to the commissions established by 
section 2. 


(7) With the consent of a commission established by section 2, 
Ontario Hydro may distribute and supply power directly to cus- 
tomers in the area municipality in respect of which the commission 
is established. 


4.—(1) The council of the Township of Glanbrook, with the 
consent of Ontario Hydro, may establish by by-law a hydro- 
electric commission for the Township of Glanbrook and, com- 
mencing on the date that the council shall specify in the by-law, 
the commission shall distribute and supply power in all of the 
Township of Glanbrook. 


(2) The commission established under subsection 1 shall be 
known as the Glanbrook Hydro-Electric Commission. 


(3) The commission established under subsection 1, 


Right to 
distribute 
and supply - 
power 


Subsisting 
contracts 


Contract 
with 
Ontario 
Hydro 


Idem 


R.S.0, 1976, 
c. 284 


Application of 


R.S.O. 1970, 
Cus 54 


Direct 
customers 


Establish- 
ment of 
commission 
by by-law in 
Glanbrook 


Name of 
commission 


Composition 


Roo OF L970, 


cc. 390, 354 


197) tC OZ 


First 
additional 
members 


Subsequent 
additional 
members 


Application 
of other 
sections 

of Act 


Review of 

distribution 
and supply 
of power 


(a) 


(d) 
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shall be deemed to be a commission established under 
Part II of The Public Utilities Act and a municipal 
commission within the meaning of The Power Corpora- 
tion Act; and 


shall consist of the mayor of the Township of Glanbrook 
and additional members who are qualified electors 
under The Municipal Elections Act, 1977 in the 
Township of Glanbrook. 


(4) The council of the Township of Glanbrook shall appoint the 
first additional members of the commission established under 
subsection 1. 


(5) For terms after the first term, the additional members of the 
commission shall be elected by a general vote of the electors of the 
area municipality unless, before the completion of the first term of 
office of the members of the commission, the council of the 
Township of Glanbrook provides by by-law that the additional 
members shall be appointed by the council. 


(6) Upon the establishment of a commission under subsection 


1, 


(a) 


(0) 


subsections 5, 12, 13, 14 and 16 of section 2, section 3, 
subsection 2 of section 6 and sections 8 to 12 shall apply 
with necessary modifications and, for the purpose, the 
dates mentioned therein shall be deemed to be the dates 
that shall be specified in the by-law mentioned in sub- 
section 1; and 


the commission, for the purposes of clause a, shall be 
deemed to be a commission established by section 2. 


(7) Until such time as the power conferred by subsection 1 has 
been exercised, 


(a) 


the council of the Township of Glanbrook shall review 
the distribution and supply of power within the area 
municipality at least once in every three years, and shall 
determine by resolution whether or not it is financially 
feasible to exercise the power conferred by subsection 1; 
and 


where the council determines as provided in clausea that 
it is financially feasible, the council shall exercise the 
power conferred by subsection 1. 
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5.—(1) The council of each of the Town of Ancaster and the 
Township of Flamborough, with the consent of Ontario Hydro 
and without the assent of the municipal electors, by by-law, 


(a) may direct the commission established by section 2 in 
respect of the municipality to commence on a day 
specified by the by-law the distribution and supply of 
power in all areas of the municipality and on the 
specified day sections 8 and 12 shall apply with neces- 
sary modifications to the assets and employees of 
Ontario Hydro in the municipality; or 


(b) may dissolve the commission established by section 2 in 
respect of the municipality on a day specified by the 
by-law and on the specified day, 


(i) all assets under the control and management of 
and all liabilities of the commission, and all 
debentures issued in respect of the distribution 
and supply of power in the municipality are, 
without compensation, assets and liabilities of 
Ontario Hydro, and 


(ii) Ontario Hydro shall commence to distribute and 
supply power in all areas of the municipality. 


(2) Until such time as the power conferred by subsection 1 has 
been exercised, 


(a) the council of each of the Town of Ancaster and the 
Township of Flamborough shall review the distribution 
and supply of power within their respective 
municipalities at least once in every three years and shall 
determine by resolution whether or not it is financially 
feasible to exercise the power conferred by subsection 1; 
and 


(6) where the council of the Town of Ancaster or the 
Township of Flamborough determines as provided in 
clause a that it is financially feasible for the commission 
established under section 2 in respect of the municipality 
to distribute and supply power in the entire municipality, 
the council, subject to the approval of Ontario Hydro, 
shall exercise the power conferred by subsection 1. 


(3) The Flamborough Hydro-Electric Commission established 
by section 2 shall distribute and supply power to those customers 
in the Town of Ancaster to whom the Lynden Hydro-Electric 
Commission is distributing and supplying power as of the 31st day 
of December, 1980 until either, 


Supply of 
power in all 
areas of 
municipalities 
of Ancaster, 
Flamborough 


Review of 
distribution 
and supply 
of power 


Flamborough 
Hydro-Electric 
Commission, 
additional’ 
duty 


Where 
Ontario 
Hydro to 
distribute 
and supply 
power 


Termination 
of duty to 
distribute 
and supply 
power 


Assets and 
employees 


Transfer of 
assets and 
liabilities 


Transitional 


Purchase 

of retail 
distribution 
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from 
Ontario 
Hydro 
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(a) the Ancaster Hydro-Electric Commission established by 
section 2 commences to distribute and supply power in 
all areas of the Town of Ancaster; or 


(b) the Flamborough Hydro-Electric Commission estab- 
lished by section 2 is dissolved, 


as provided in subsection 1. 


6.—(1) Ontario Hydro shall continue to distribute and supply 
power in those areas of the Town of Ancaster and the townships of 
Flamborough and Glanbrook that Ontario Hydro served 
immediately before the coming into force of this Act. 


(2) The duty of Ontario Hydro under subsection 1 to distribute 
and supply power in an area municipality is terminated, on the 
date specified in the by-law, by a by-law passed with the consent 
of Ontario Hydro by the council of the area municipality under 
subsection 1 of section 4 or clause a of subsection 1 of section 5. 


(3) Sections 8 and 12 do not apply in respect of the assets and 
employees of Ontario Hydro in an area municipality until the 
passing of the by-law referred to in subsection 2. 


%7.—(1) On the 1st day of January, 1981, all assets under the 
control and management of and all liabilities of the municipal 
commissions in each area municipality are, without compensa- 
tion, assets under the control and management of and liabilities of 
the commission established by section 2 in respect of the area 
municipality. 


(2) Any of the assets, powers and responsibilities of the munici- 
pal commissions in an area municipality that pertain to the distri- 
bution and supply of power in the area municipality may be 
transferred by agreement before the 1st day of January, 1981 to 
the commission established by section 2 in respect of the area 
municipality. 


8.—(1) On or before the 1st day of January, 1981, each com- 
mission established by section 2 shall purchase, on behalf of the 
area municipality served by the commission, and Ontario Hydro 
shall sell to the commission, the assets and liabilities of Ontario 
Hydro that pertain to the distribution and supply of power at retail 
in the area municipality. 


(2) The purchases mentioned in subsection 1 shall include 
equipment leased by Ontario Hydro to retail customers in the area 
municipalities for the use of power supplied to the retail cus- 
tomers. 
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(3) The purchase price shall be determined in accordance with 
the regulations and shall be equal to the original cost of the assets 
less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(>) the accumulated depreciation associated with the assets. 


9.—(1) In this section, “parties” means Ontario Hydro and, in 
each case, the commission established by section 2. 


(2) If the purchase price under section 8 is not determined 
before the 1st day of January, 1982, either of the parties at any 
time thereafter may request that the purchase price be determined 
by a single arbitrator agreed on by the parties. 


(3) The Arbitrations Act applies where a request is made under 
subsection 2. 


10.—(1) All real property transferred by section 7 to the con- 
trol and management of a commission established by section 2 or 
otherwise acquired by or for the commission shall be held by the 
commission in trust for the area municipality served by the com- 
mission. 


(2) Where a commission established by section 2 is of the opin- 
ion, and so declares by resolution, that any real property under its 
control and management is not required for its purposes, unless 
otherwise agreed upon by the commission and the area munici- 
pality served by the commission, the real property may be dis- 
posed of as follows: 


1. In the event that the area municipality served by the 
commission wishes in good faith to use the real property 
for a municipal purpose, it shall compensate the com- 
mission for the real property at its actual cost, less 
accrued depreciation as shown on the books of the com- 
mission or the assessed value of the real property, 
whichever is the greater, and when the municipality in 
good faith no longer wishes to use the real property for a 
municipal purpose, the area municipality may sell, lease 
or otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the proceeds of 
the sale, lease or disposition as municipal funds. 


2. Inthe event that the municipality served by the commis- 
sion does not wish to use the real property in accordance 
with paragraph 1, the commission shall, as soon as 
practicable, sell, lease or otherwise dispose of the real 


Purchase 
price 


Interpre- 
tation 


Where price 
to be deter- 
mined by 
arbitration 


Application of 
RS, OF 1970. 
cu 25 


Vesting 
of real 
property 


Disposition 
of real 
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RS. On 97.0; 
c. 390 
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[OVS Cs 4 


Interpre- 
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property at fair market value on behalf of the munici- 
pality and the net proceeds derived from the sale, lease 
or other disposition of the real property or the compen- 
sation paid therefor under this subsection shall be 
received by the commission and shall be applied in 
accordance with The Public Utilities Act. 


11. Except as otherwise provided in this Act, sections 92 to 
113 of The Regional Municipality of Hamilton-Wentworth Act, 
1973 apply, with necessary modifications, to any borrowing for 
the purposes of a commission established by section 2. 


1 2.—(1) In this section, “transfer date”, when used in respect 
of an employee of a municipal commission or Ontario Hydro, 
means the date on which a commission established by section 2 
assumes liability for the payment of the wages or salary of the 
employee. 


(2) On or before the 31st day of December, 1980, Ontario 
Hydro and each municipal commission that supplied power in an 
area municipality immediately before the coming into force of this 
Act shall designate those of their full-time employees who were 
employed in the distribution and supply of power in an area 
municipality on the 1st day of January, 1980, and who continued 
such employment until the 3lst day of December, 1980 or until 
their transfer dates, as the case may be, and each commission 
established by section 2 shall offer employment to the employees 
designated in respect of the area municipality served by the com- 
mission. 


(3) A person who accepts employment under this section is 
entitled to receive, for a period of one year commencing on the 
transfer date, a wage or salary not less than the wage or salary he 
was receiving on the day nine months before the transfer date. 


(4) Each commission established by section 2 shall be deemed 
to have elected to participate in the Ontario Municipal Employees 
Retirement System on the day this Act comes into force, and a 
person who accepts employment under this section shall be 
deemed to continue or to become a member of the System, as the 
case requires, on his transfer date, and The Ontario Municipal 
Employees Retirement System Act applies to such person as a 
member of the System. 


(5) When a person who accepts employment under this section 
with a commission established by section 2 is entitled immediately 
before this transfer date to the benefit of a supplementary agree- 
ment between the Ontario Municipal Employees Retirement 
Board and a municipal commission that, immediately before the 


ing! 


coming into force of this Act, supplied power in an area munici- 
pality mentioned in subsection 1 of section 2, the commission 
established by section 2 shall assume, in respect of the person, all 
rights and obligations under the supplementary agreement as if 
the commission had been a party to the agreement in the place of 
the municipal commission 


(6) Where a person who accepts employment under this section 
is a contributor to The Pension and Insurance Fund of Ontario 
Hydro immediately before his transfer date, the present value of 
the pension earned by the person in The Pension and Insurance 
Fund of Ontario Hydro at the transfer date or the contributions of 
the person in the Fund with interest accumulated and credited to 
the person in the Fund, whichever is the greater, shall be transfer- 
red to the Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal Employees 
Retirement System for a period of service equal to the period of 
service for which he was given credit in The Ontario Hydro 
Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with a commission established by 
section 2 and who, 


(a) was employed by Ontario Hydro immediately before his 
transfer date; and 


(6) continues in the employment of a municipal hydro-elec- 
tric commission until he or his beneficiary becomes enti- 
tled to a pension benefit, 


is entitled to at least the pension benefit he would have been 
entitled to under The Ontario Hydro Pension and Insurance Plan 
if his years of continuous service with the commission had been 
additional years of continuous service with Ontario Hydro and if 
there had been no change in the Plan after the 31st day of 
December, 1980, calculated on the basis of the wage or salary paid 
to the person by Ontario Hydro and the commission, and the cost, 
if any, of the pension benefit over the cost of the pension benefit to 
which the person is entitled under subsection 4 shall be appor- 
tioned and paid as provided by the regulations. 


(8) A person who accepts employment under this section is 
entitled as a term of his employment to continue as a member of 
the group life insurance plan in which he was a member with his 
former employer until the effective date of a common group life 
insurance plan covering all eligible employees of his new 
employer. 
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(9) On or before the 31st day of December, 1982, each commis- 
sion established by section 2 shall provide a common group life 
insurance plan covering all of the eligible employees of the com- 
mission, and the plan shall provide to any person accepting 
employment under this section, by option or otherwise, insurance 
coverage not inferior to the insurance coverage to which the 
person was entitled immediately before his transfer date. 


(10) A person who accepts employment under this section shall 
continue to enjoy the rights and benefits of sick leave entitlements 
or sick leave insurance provided by his former employer 
immediately before the transfer date until the new employer 
establishes a sick leave entitlement plan or sick leave insurance 
plan, and thereupon the person shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(11) Each commission established by section 2 shall continue 
the provision of life insurance to pensioners formerly employed by 
a municipal commission in the distribution and supply of power in 
the area municipality served by the commission established by 
section 2. 


(12) Nothing in this section prevents an employer from ter- 
minating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who is 
designated or who accepts employment under this section experi- 
ences any difficulty or hardship with regard to life insurance 
benefits, pension rights, pension benefits or sick leave rights or 
benefits, the Minister by order may do anything necessary to 
remedy or alleviate such difficulty or hardship. 


13.—(1) For the purposes of section 135 of The Regional 
Municipality of Hamilton-Wentworth Act, 1973 and except in 
respect of Hamilton Hydro-Electric Commission, the Ist day of 
January, 1981 is the date determined and the date designated by 
the Minister in respect of the Regional Area within the meaning of 
The Regional Municipality of Hamilton-Wentworth Act, 1973, 
and on that date the municipal commissions, other than Hamilton 
Hydro-Electric Commission, supplying only electrical power and 
energy in that area immediately before the coming into force of 
this Act are dissolved and any by-laws establishing them passed 
under sections 38 and 40 of The Public Utilities Act shall be 
deemed to be repealed and the assent of the municipal electors is 
not required. 


(2) On and after the day this Act comes into force, section 135 of 
The Regional Municipality of Hamilton-Wentworth Act, 1973 
does not apply to Hamilton Hydro-Electric Commission and 


AS 


that Commission is no longer a local board and is a commission to 
which Part III of The Public Utilities Act applies. 


14. The Lieutenant Governor in Council may make regula- 


tions, 


(a) for the purpose of subsection 3 of section 8 in respect of, 


(i) 


(ii) 


(111) 


(iv) 


(v) 


(vi) 


(vii) 


the method of determining the original cost of the 
assets or of any asset or of any part of any asset, 


the allocation of the original cost of the assets or 
of any asset or of any part of any asset, 


the method of determining the amount of any 
component of the accumulated net retail equity, 


the allocation of the accumulated net retail equity 
or any component of the accumulated net retail 
equity, 


the method of calculating accumulated deprecia- 
tion of any component of accumulated deprecia- 


tion, 


the allocation of accumulated depreciation or any 
component of accumulated depreciation, 


the method of payment of the price of the assets; 


(b) for the purposes of subsection 7 of section 12, in respect 
of the apportionment of the excess cost of any benefit 
referred to in the subsection and the payment of the 
excess cost or any part thereof. 


R.S.O. 1970, 
c. 390 


Regulations 


15. This Act comes into force on the day it receives Royal ee 


Assent. 


16. The short title of this Act is The Hamilton-Wentworth Short title 
Municipal Hydro-Electric Service Act, 1980. 
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An Act to provide for Municipal Hydro-Electric 
Service in The Regional Municipality of 


Hamilton-Wentworth 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


(d) 


(e) 


(f) 


“accumulated net retail equity” means the portion of 
equity accumulated through debt retirement appropria- 
tions recorded for the Rural Power District relating to 
Ontario Hydro’s rural retail system plus the portion of 
the balance recorded for customers in the Stabilization of 
Rates and Contingencies Account, in the books of 
Ontario Hydro; 


“area municipality” means the municipality or corpora- 
tion of the Town of Ancaster, the Town of Dundas, the 
Town of Stoney Creek, the Township of Flamborough 
and the Township of Glanbrook; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“municipal commission” means a hydro-electric com- 
mission or public utilities commission entrusted with the 
control and management of works for the retail distri- 
bution and supply of power in the Regional Area within 
the meaning of The Regional Municipality of Hamilton- 
Wentworth Act, 1973 immediately before the coming 
into force of this Act and established or deemed to be 
established under Part III of The Public Utilities Act; 


“power” means electrical power and includes electrical 
energy; 


“regulations” means the regulations made under this 
Act; 


Interpre- 
tation 
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(g) “retail”, when used in relation to the distribution and 
supply of power, refers to the distribution and supply of 
power at voltages less than 50 kilovolts, but does not 
refer to works located within a transformer station that 
transform power from voltages greater than 50 kilovolts 
to voltages less than 50 kilovolts. 


2.—(1) On the day this Act comes into force, a hydro-electric 
commission for each of the towns of Ancaster, Dundas and Stoney 
Creek and the Township of Flamborough is hereby established. 


(2) Each commission established by subsection 1 shall be 
deemed to be a commission established under Part III of The 
Public Utilities Act and a municipal commission within the 
meaning of The Power Corporation Act. 


(3) Each commission established by subsection 1 shall be 
known by the name set out below that relates to the area munici- 
pality in respect of which the commission is established: 


1. Ancaster Hydro-Electric Commission. 

2. Dundas Hydro-Electric Commission. 

3. Flamborough Hydro-Electric Commission. 
4. Stoney Creek Hydro-Electric Commission. 


(4) Each commission established by subsection 1 shall consist of 
the mayor of the area municipality in respect of which the commis- 
sion is established and additional members who are qualified 
electors under The Municipal Elections Act, 1977 in the area 
municipality. 


(5) Except as otherwise provided in this Act, the council of each 
area municipality shall determine by by-law whether the number 
of additional members of the commission established by subsec- 
tion 1 in respect of the area municipality shall be two or four. 


(6) For the term expiring with the 30th day of November, 1982, 
the Ancaster Hydro-Electric Commission established by subsec- 
tion 1 shall consist of the mayor of the Town of Ancaster and the 
following additional members who shall be appointed by the 
council of the Town of Ancaster: 


1. Two members of the Public Utilities Commission of the 
Township of Ancaster as it existed immediately before 
the coming into force of this Act. 
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2. Two persons who reside outside the part of the Town of 
Ancaster supplied with power by a municipal commis- 
sion immediately before the coming into force of this 
Act. 


(7) For the term expiring with the 30th day of November, 1982, 
the Dundas Hydro-Electric Commission established by subsec- 
tion 1 shall consist of the mayor of the Town of Dundas and the 
following additional members who shall be appointed by the 
council of the Town of Dundas: 


1. Three members of the Dundas Public Utilities Commis- 
sion as it existed immediately before the coming into 
force of this Act. 


2. One person who resides outside the part of the Town of 
Dundas supplied with power by a municipal commission 
immediately before the coming into force of this Act. 


First 
commission, 
Dundas 


(8) For the term expiring with the 30th day of November, 1982, First 


the Flamborough Hydro-Electric Commission established by sub- 
section 1 shall consist of the mayor of the Township of Flam- 
borough and the following additional members who shall be 
appointed by the council of the Township of Flamborough: 


1. One member of the Public Utilities Commission of the 
Village of Waterdown as it existed immediately before 
the coming into force of this Act. 


2. One member of the Lynden Hydro-Electric Commission 
as it existed immediately before the coming into force of 
this Act. 


3. Two persons who reside outside the part of the Town- 
ship of Flamborough supplied with power by a munici- 
pal commission immediately before the coming into 
force of this Act. 


(9) For the term expiring with the 30th day of November, 1982, 
the Stoney Creek Hydro-Electric Commission established by sub- 
section 1 shall consist of the mayor of the Town of Stoney Creek 
and the following additional members who shall be appointed by 
the council of the Town of Stoney Creek: 


1. Two members of the Hydro-Electric Commission of the 
Town of Stoney Creek as it existed immediately before 
the coming into force of this Act. 


2. Two persons who reside outside the part of the Town of 
Stoney Creek supplied with power by a municipal com- 
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mission immediately before the coming into force of this 
Act. 


(10) Where this section provides that one or more members of a 
municipal commission are to be additional members for a term 
specified by this section and the number of such members who are 
qualified electors under The Municipal Elections Act, 1977 is less 
than the required number of additional members, the council of 
the area municipality in respect of which the commission was 
established under subsection 1 shall appoint an additional 
member or additional members so that there will be the required 
number of additional members of the corporation. 


(11) For terms commencing after the 30th day of November, 
1982, the additional members of each commission established by 
subsection 1 shall be elected by a general vote of the electors of the 
area municipality served by the commission, unless before the Ist 
day of July, 1982 the council of the area municipality provides by 
by-law that the additional members shall be appointed by the 
council. 


(12) Members of the council of the area municipality served by 
a commission established by subsection 1 may be members of the 
commission, but the members of the council shall not form a 
majority of the commission. 


(13) Subject to subsections 6 to 9, a member of a commission 
established by subsection 1 shall hold office for the same term as 
the members of council or until his successor is elected or 
appointed. 


(14) The council of an area municipality served by a commis- 
sion established by subsection 1 may, by by-law passed with the 
written consent of the mayor, appoint a delegate from among the 
members of the council to represent the mayor on the commission. 


(15) The salaries of the members of the commissions estab- 
lished by subsection 1 for the term expiring with the 30th day of 
November, 1982 shall be fixed on or before the 1st day of October, 
1980 in an amount that does not exceed the highest salary paid to 
members of the municipal commissions operating in the Regional 
Area within the meaning of The Regional Municipality of 
Hamilton-Wentworth Act, 1973 on the 1st day of January, 1980. 


(16) A resignation from the council of an area municipality of a 
member of the council who is a member of a commission estab- 
lished by subsection 1 shall be deemed to be a resignation from 
both the council and the commission. 


3.—(1) Except as herein provided, all the powers, rights, 
authorities and privileges that are conferred by The Public 
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Utilities Act on a municipal corporation with respect to power 
shall, on and after the 1st day of January, 1981, be exercised on 
behalf of each area municipality by the commission established by 
section 2 in respect of the area municipality and not by the council 
of any municipality or any other person. 


(2) Subject to sections 5 and 6, on and after the Ist day of 
January, 1981, each commission established by section 2 has 
the sole right to distribute and supply power within the area 
municipality in respect of which it is established. 


(3) The right of a commission established by section 2 to dis- 
tribute and supply power is subject to any subsisting contracts for 
the supply of power made under section 70 of The Power Corpora- 
tion Act. 


(4) A commission established by section 2 may contract with 
Ontario Hydro without electoral assent or other approval or 
authorization for the transmission and supply to the commission 
of power to be distributed and sold in the area municipality served 
by the commission. 


(5) A contract under subsection 4 shall be deemed to be an 
agreement within the meaning of clauses of subsection 2 of section 
293 of The Municipal Act. 


(6) Except where inconsistent with the provisions of this Act, 
the provisions of The Power Corporation Act applicable to a 
municipal corporation that has entered into a contract with 
Ontario Hydro for the distribution and supply of power to the 
municipal corporation apply to the commissions established by 
section 2. 


(7) With the consent of a commission established by section 2, 
Ontario Hydro may distribute and supply power directly to cus- 
tomers in the area municipality in respect of which the commission 
is established. 


4..—(1) The council of the Township of Glanbrook, with the 
consent of Ontario Hydro, may establish by by-law a hydro- 
electric commission for the Township of Glanbrook and, com- 
mencing on the date that the council shall specify in the by-law, 
the commission shall distribute and supply power in all of the 
Township of Glanbrook. 


(2) The commission established under subsection 1 shall be 
known as the Glanbrook Hydro-Electric Commission. 


(3) The commission established under subsection 1, 
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(a) shall be deemed to be a commission established under 


(0) 


Part III of The Public Utilities Act and a municipal 
commission within the meaning of The Power Corpora- 
tion Act; and 


shall consist of the mayor of the Township of Glanbrook 
and additional members who are qualified electors 
under The Municipal Elections Act, 1977 in the 
Township of Glanbrook. 


(4) The council of the Township of Glanbrook shall appoint the 
first additional members of the commission established under 
subsection 1. 


(5) For terms after the first term, the additional members of the 
commission shall be elected by a general vote of the electors of the 
area municipality unless, before the completion of the first term of 
office of the members of the commission, the council of the 
Township of Glanbrook provides by by-law that the additional 
members shall be appointed by the council. 


(6) Upon the establishment of a commission under subsection 


I, 


(a) 


subsections 5, 12, 13, 14 and 16 of section 2, section 3, 
subsection 2 of section 6 and sections 8 to 12 shall apply 
with necessary modifications and, for the purpose, the 
dates mentioned therein shall be deemed to be the dates 
that shall be specified in the by-law mentioned in sub- 
section 1; and 


(b) the commission, for the purposes of clause a, shall be 


deemed to be a commission established by section 2. 


(7) Until such time as the power conferred by subsection 1 has 
been exercised, 


(a) 


the council of the Township of Glanbrook shall review 
the distribution and supply of power within the area 
municipality at least once in every three years, and shall 
determine by resolution whether or not it is financially 
feasible to exercise the power conferred by subsection 1; 
and 


where the council determines as provided in clause a that 
it is financially feasible, the council shall exercise the 
power conferred by subsection 1. 
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5.—(1) The council of each of the Town of Ancaster and the Supply of 
Township of Flamborough, with the consent of Ontario Hydro Press of on 
and without the assent of the municipal electors, by by-law, municipalities 

of Ancaster, 

Flamborough 
(a) may direct the commission established by section 2 in 
respect of the municipality to commence on a day 
specified by the by-law the distribution and supply of 
power in all areas of the municipality and on the 
specified day sections 8 and 12 shall apply with neces- 
sary modifications to the assets and employees of 


Ontario Hydro in the municipality; or 


(b) may dissolve the commission established by section 2 in 
respect of the municipality on a day specified by the 
by-law and on the specified day, 


(i) all assets under the control and management of 
and all liabilities of the commission, and all 
debentures issued in respect of the distribution 
and supply of power in the municipality are, 
without compensation, assets and liabilities of 
Ontario Hydro, and 


(i1) Ontario Hydro shall commence to distribute and 
supply power in all areas of the municipality. 


(2) Until such time as the power conferred by subsection 1 has Revie 
° istripbution 
been exercised, and supply 


of power 

(a) the council of each of the Town of Ancaster and the 

Township of Flamborough shall review the distribution 

and supply of power within their respective 

municipalities at least once in every three years and shall 

determine by resolution whether or not it is financially 

feasible to exercise the power conferred by subsection 1; 

and 


(6) where the council of the Town of Ancaster or the 
Township of Flamborough determines as provided in 
clause a that it is financially feasible for the commission 
established under section 2 in respect of the municipality 
to distribute and supply power in the entire municipality, 
the council, subject to the approval of Ontario Hydro, 
shall exercise the power conferred by subsection 1. 


(3) The Flamborough Hydro-Electric Commission established Flamborough 
by section 2 shall distribute and supply power to those customers Cone 
in the Town of Ancaster to whom the Lynden Hydro-Electric re 
Commission is distributing and supplying power as of the 31st day 


of December, 1980 until either, 
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(a) the Ancaster Hydro-Electric Commission established by 
section 2 commences to distribute and supply power in 
all areas of the Town of Ancaster; or 


(6) the Flamborough Hydro-Electric Commission estab- 
lished by section 2 is dissolved, 


as provided in subsection 1. 


6.—(1) Ontario Hydro shall continue to distribute and supply 
power in those areas of the Town of Ancaster and the townships of 
Flamborough and Glanbrook that Ontario Hydro served 
immediately before the coming into force of this Act. 


(2) The duty of Ontario Hydro under subsection 1 to distribute 
and supply power in an area municipality is terminated, on the 
date specified in the by-law, by a by-law passed with the consent 
of Ontario Hydro by the council of the area municipality under 
subsection 1 of section 4 or clause a of subsection 1 of section 5. 


(3) Sections 8 and 12 do not apply in respect of the assets and 
employees of Ontario Hydro in an area municipality until the 
passing of the by-law referred to in subsection 2. 


7.—(1) On the Ist day of January, 1981, all assets under the 
control and management of and all liabilities of the municipal 
commissions in each area municipality are, without compensa- 
tion, assets under the control and management of and liabilities of 
the commission established by section 2 in respect of the area 
municipality. 


(2) Any of the assets, powers and responsibilities of the munici- 
pal commissions in an area municipality that pertain to the distri- 
bution and supply of power in the area municipality may be 
transferred by agreement before the Ist day of January, 1981 to 
the commission established by section 2 in respect of the area 
municipality. 


8.—(1) On or before the 1st day of January, 1981, each com- 
mission established by section 2 shall purchase, on behalf of the 
area municipality served by the commission, and Ontario Hydro 
shall sell to the commission, the assets and liabilities of Ontario 
Hydro that pertain to the distribution and supply of power at retail 
in the area municipality. 


(2) The purchases mentioned in subsection 1 shall include 
equipment leased by Ontario Hydro to retail customers in the area 
municipalities for the use of power supplied to the retail cus- 
tomers. 
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(3) The purchase price shall be determined in accordance with 
the regulations and shall be equal to the original cost of the assets 
less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(b) the accumulated depreciation associated with the assets. 


9.—(1) In this section, “parties” means Ontario Hydro and, in 
each case, the commission established by section 2. 


(2) If the purchase price under section 8 is not determined 
before the 1st day of January, 1982, either of the parties at any 
time thereafter may request that the purchase price be determined 
by a single arbitrator agreed on by the parties. 


(3) The Arbitrations Act applies where a request is made under 
subsection 2. 


10.—(1) All real property transferred by section 7 to the con- 
trol and management of a commission established by section 2 or 
otherwise acquired by or for the commission shall be held by the 
commission in trust for the area municipality served by the com- 
mission. 


(2) Where a commission established by section 2 is of the opin- 
ion, and so declares by resolution, that any real property under its 
control and management is not required for its purposes, unless 
otherwise agreed upon by the commission and the area munici- 
pality served by the commission, the real property may be dis- 
posed of as follows: 


1. In the event that the area municipality served by the 
commission wishes in good faith to use the real property 
for a municipal purpose, it shall compensate the com- 
mission for the real property at its actual cost, less 
accrued depreciation as shown on the books of the com- 
mission or the assessed value of the real property, 
whichever is the greater, and when the municipality in 
good faith no longer wishes to use the real property for a 
municipal purpose, the area municipality may sell, lease 
or otherwise dispose of the real property without the 
assent of Ontario Hydro and may retain the proceeds of 
the sale, lease or disposition as municipal funds. 


2. In the event that the municipality served by the commis- 
sion does not wish to use the real property in accordance 
with paragraph 1, the commission shall, as soon as 
practicable, sell, lease or otherwise dispose of the real 
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property at fair market value on behalf of the munici- 
pality and the net proceeds derived from the sale, lease 
or other disposition of the real property or the compen- 
sation paid therefor under this subsection shall be 
received by the commission and shall be applied in 
accordance with The Public Utilities Act. 


11. Except as otherwise provided in this Act, sections 92 to 
113 of The Regional Municipality of Hamilton-Wentworth Act, 
1973 apply, with necessary modifications, to any borrowing for 
the purposes of a commission established by section 2. 


12.—(1) In this section, “transfer date”, when used in respect 
of an employee of a municipal commission or Ontario Hydro, 
means the date on which a commission established by section 2 
assumes liability for the payment of the wages or salary of the 
employee. 


(2) On or before the 31st day of December, 1980, Ontario 
Hydro and each municipal commission that supplied power in an 
area municipality immediately before the coming into force of this 
Act shall designate those of their full-time employees who were 
employed in the distribution and supply of power in an area 
municipality on the 1st day of January, 1980, and who continued 
such employment until the 31st day of December, 1980 or until 
their transfer dates, as the case may be, and each commission 
established by section 2 shall offer employment to the employees 
designated in respect of the area municipality served by the com- 
mission. 


(3) A person who accepts employment under this section is 
entitled to receive, for a period of one year commencing on the 
transfer date, a wage or salary not less than the wage or salary he 
was receiving on the day nine months before the transfer date. 


(4) Each commission established by section 2 shall be deemed 
to have elected to participate in the Ontario Municipal Employees 
Retirement System on the day this Act comes into force, and a 
person who accepts employment under this section shall be 
deemed to continue or to become a member of the System, as the 
case requires, on his transfer date, and The Ontario Municipal 
Employees Retirement System Act applies to such person as a 
member of the System. 


(5) When a person who accepts employment under this section 
with a commission established by section 2 is entitled immediately 
before this transfer date to the benefit of a supplementary agree- 
ment between the Ontario Municipal Employees Retirement 
Board and a municipal commission that, immediately before the 


if 


coming into force of this Act, supplied power in an area munici- 
pality mentioned in subsection 1 of section 2, the commission 
established by section 2 shall assume, in respect of the person, all 
rights and obligations under the supplementary agreement as if 
the commission had been a party to the agreement in the place of 
the municipal commission 


(6) Where a person who accepts employment under this section 
is a contributor to The Pension and Insurance Fund of Ontario 
Hydro immediately before his transfer date, the present value of 
the pension earned by the person in The Pension and Insurance 
Fund of Ontario Hydro at the transfer date or the contributions of 
the person in the Fund with interest accumulated and credited to 
the person in the Fund, whichever is the greater, shall be transfer- 
red to the Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal Employees 
Retirement System for a period of service equal to the period of 
service for which he was given credit in The Ontario Hydro 
Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with a commission established by 
section 2 and who, 


(a) was employed by Ontario Hydro immediately before his 
transfer date; and 


(b) continues in the employment of a municipal hydro-elec- 
tric commission until he or his beneficiary becomes enti- 
tled to a pension benefit, 


is entitled to at least the pension benefit he would have been 
entitled to under The Ontario Hydro Pension and Insurance Plan 
if his years of continuous service with the commission had been 
additional years of continuous service with Ontario Hydro and if 
there had been no change in the Plan after the 31st day of 
December, 1980, calculated on the basis of the wage or salary paid 
to the person by Ontario Hydro and the commission, and the cost, 
if any, of the pension benefit over the cost of the pension benefit to 
which the person is entitled under subsection 4 shall be appor- 
tioned and paid as provided by the regulations. 


(8) A person who accepts employment under this section is 
entitled as a term of his employment to continue as a member of 
the group life insurance plan in which he was a member with his 
former employer until the effective date of a common group life 
insurance plan covering all eligible employees of his new 
employer. 
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(9) On or before the 31st day of December, 1982, each commis- 
sion established by section 2 shall provide a common group life 
insurance plan covering all of the eligible employees of the com- 
mission, and the plan shall provide to any person accepting 
employment under this section, by option or otherwise, insurance 
coverage not inferior to the insurance coverage to which the 
person was entitled immediately before his transfer date. 


(10) A person who accepts employment under this section shall 
continue to enjoy the rights and benefits of sick leave entitlements 
or sick leave insurance provided by his former employer 
immediately before the transfer date until the new employer 
establishes a sick leave entitlement plan or sick leave insurance 
plan, and thereupon the person shall receive allowance or credit 
for any accrued sick leave rights or benefits. 


(11) Each commission established by section 2 shall continue 
the provision of life insurance to pensioners formerly employed by 
a municipal commission in the distribution and supply of power in 
the area municipality served by the commission established by 
section 2. 


(12) Nothing in this section prevents an employer from ter- 
minating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who is 
designated or who accepts employment under this section experi- 
ences any difficulty or hardship with regard to life insurance 
benefits, pension rights, pension benefits or sick leave rights or 
benefits, the Minister by order may do anything necessary to 
remedy or alleviate such difficulty or hardship. 


13.—(1) For the purposes of section 135 of The Regional 
Municipality of Hamilton-Wentworth Act, 1973 and except in 
respect of Hamilton Hydro-Electric Commission, the 1st day of 
January, 1981 is the date determined and the date designated by 
the Minister in respect of the Regional Area within the meaning of 
The Regional Municipality of Hamilton-Wentworth Act, 1973, 
and on that date the municipal commissions, other than Hamilton 
Hydro-Electric Commission, supplying only electrical power and 
energy in that area immediately before the coming into force of 
this Act are dissolved and any by-laws establishing them passed 
under sections 38 and 40 of The Public Utilities Act shall be 
deemed to be repealed and the assent of the municipal electors is 
not required. 


(2) On and after the day this Act comes into force, section 135 of 
The Regional Municipality of Hamilton-Wentworth Act, 1973 
does not apply to Hamilton Hydro-Electric Commission and 
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that Commission is no longer a local board and is a commission to 
which Part III of The Public Utilities Act applies. 


14. The Lieutenant Governor in Council may make regula- 
tions, 


(a) for the purpose of subsection 3 of section 8 in respect of, 


(i) the method of determining the original cost of the 
assets or of any asset or of any part of any asset, 


(ii) the allocation of the original cost of the assets or 
of any asset or of any part of any asset, 


(iii) the method of determining the amount of any 
component of the accumulated net retail equity, 


(iv) the allocation of the accumulated net retail equity 
or any component of the accumulated net retail 
equity, 


(v) the method of calculating accumulated deprecia- 
tion of any component of accumulated deprecia- 
tion, 


(vi) the allocation of accumulated depreciation or any 
‘ component of accumulated depreciation, 


(vil) the method of payment of the price of the assets; 


(b) for the purposes of subsection 7 of section 12, in respect 
of the apportionment of the excess cost of any benefit 
referred to in the subsection and the payment of the 
excess cost or any part thereof. 


15. This Act comes into force on the day it receives Royal 
Assent. 


16. The short title of this Act is The Hamilton-Wentworth 
Municipal Hydro-Electric Service Act, 1980. 
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An Act respecting the Use of Expression ‘‘Queen’s Park’’ 


Mr. BREITHAUPT 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to prohibit the use of the term “Queen’s Park” for 
commercial purposes. 


BILL 94 1980 


An Act respecting 
the Use of Expression “Queen’s Park”’ 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. No person shall use the words “Queen’s Park” in combina- ce of 
xpression 


tion, “Queen’s 


(a) to describe or designate a property, place, site or location 
in The Municipality of Metropolitan Toronto other than 
the area of ground bounded by Queen’s Park Crescent in 
the City of Toronto; 


(b) to identify any goods, merchandise, wares or articles for 
commercial use or sale; or 


(c) in association with a commercial establishment provid- 
ing services. 


2.—(1) Every person who contravenes section 1 and every Offence 
director or officer of a corporation who knowingly concurs in a 
contravention of section 1 is guilty of an offence and on conviction 
is liable to a fine of not more than $5,000. 


(2) Where a corporation is convicted of an offence under sub- ©orporation 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


3. This Act comes into force on the day it receives Royal Pees eid 
Assent. 


4. The short title of this Act is The Queen’s Park Designation Short title 
Act, 1980. 


BILL 94 


An Act respecting the Use of 
Expression “Queen’s Park” 


1st Reading 
June 5th, 1980 


2nd Reading 


3rd Reading 


Mr. BREITHAUPT 


(Private Member's Bill) 


1980 


Ss Ei fe y 
t wary C eth 


BILL 95 Private Member’s Bill 


- 


it! 
Gr 


oS 
4TH SESSION, 31ST LEGISLATURE,’ ONTARIO | 
29 ELIZABETH II, 1980 7° ,,,4 at- 


An Act to license and regulate Go-Cart Tracks 


Mr. DAVIDSON 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the regulation of go-cart tracks in 
Ontario. The Bill requires every person who proposes to operate a go-cart track in 
Ontario to obtain a licence from the Ministry of Consumer and Commercial 
Relations. The Bill provides regulation-making authority to the Lieutenant Gov- 
ernor in Council to establish safety standards relating to go-carts and the operation 
of go-cart tracks. The Bill further provides for the appointment of inspectors to 
ensure that go-cart track operators are complying with the Act and the regulations. 


BIEL*’95 1980 


An Act to license and regulate Go-Cart Tracks 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


-(a) “Director” means an employee of the Ministry appointed 
by the Minister as the Director for the purposes of this 
Act; 


(b) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(c) “Ministry” means the Ministry of Consumer and Com- 
mercial Relations; 


(d) “Tribunal” means The Commercial Registration Appeal 
Tribunal established under The Ministry of Consumer 
and Commercial Relations Act. 


2.—(1) No person shall operate a go-cart track except under 
the authority of a licence issued by the Director and the Director 
may issue a licence upon such terms and subject to such conditions 
as are specified in the licence or the regulations. 


(2) The Director may refuse to issue or to renew a licence for the 
operation of a go-cart track, or may suspend or revoke such 
licence where, 


(a) the go-cart track or the operation thereof does not com- 
ply with this Act or the regulations; or 


(b) the holder of the licence has failed to comply with an 


order of an inspector or is in contravention of this Act or 
the regulations. 


3.—(1) Where the Director proposes, 


Interpre- 
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(a) to refuse to issue or to renew a licence; or 
(b) to suspend or revoke a licence, 


under subsection 2 of section 2, he shall serve notice of his propos- 
al, together with written reasons therefor, on the applicant or 
licence holder, as the case may be. 


(2) A notice under subsection 1 shall inform the applicant or 
licence holder that he is entitled to a hearing by the Tribunal if he 
mails or delivers, within fifteen days after the notice under sub- 
section 1 is served on him, notice in writing requiring a hearing to 
the Director and the Tribunal, and he may so require such a 
hearing. 


(3) Where an applicant or licence holder does not require a 
hearing by the Tribunal in accordance with subsection 2, the 
Director may carry out the proposal stated in his notice under 
subsection 1. 


(4) Where an applicant or licence holder requires a hearing by 
the Tribunal in accordance with subsection 2, the Tribunal shall 
appoint a time for and hold the hearing and, on the application of 
the Director at the hearing, may by order direct the Director to 
carry out his proposal or refrain from carrying out his proposal 
and to take such action as the Tribunal considers the Director 
ought to take in accordance with this Act and the regulations, and 
for such purposes the Tribunal may substitute its opinion for that 
of the Director. 


(5) The Tribunal may attach such terms and conditions to its 


order as it considers proper to give effect to the purposes of this 
Act. 


(6) The Director, the applicant or licence holder who has 
required the hearing and such other persons as the Tribunal may 
specify are parties to proceedings before the Tribunal under this 
section. 


(7) Notwithstanding subsection 1, the Director may cancel a 
registration upon the request in writing of the registrant in the 
prescribed form surrendering his registration. 


4.—(1) The Director, the applicant or licence holder who has 
required the hearing and such other persons as are specified by the 
Tribunal are parties to proceedings before the Tribunal under this 
Act. 


(2) Notice of a hearing under section 3 shall afford the applicant 
or licence holder a reasonable opportunity to show or to achieve 


compliance before the hearing with all lawful requirements for the 
issue or retention of the licence. 


(3) An applicant or licence holder who is a party to proceedings 
under section 3 shall be afforded an opportunity to examine before 
the hearing any written or documentary evidence that will be 
produced or any report the contents of which will be given in 
evidence at the hearing. 


(4) Members of the Tribunal holding a hearing shall not have 
taken part in any investigation or consideration of the subject- 
matter of the hearing before the hearing and shall not communi- 
cate directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representative 
except upon notice to and opportunity for all parties to participate, 
but the Tribunal may seek legal advice from an adviser indepen- 
dent from the parties and in such case the nature of the advice 
should be made known to the parties in order that they may make 
submissions as to the law. 


(5) The oral evidence taken before the Tribunal at a hearing 
shall be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme Court. 


(6) The findings of fact of the Tribunal pursuant to a hearing 
shall be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of The Statutory Powers 
Procedure Act, 1971. 


(7) No member of the Tribunal shall participate in a decision of 
the Tribunal pursuant to a hearing unless he was present through- 
out the hearing and heard the evidence and argument of the 
parties and, except with the consent of the parties, no decision of 
the Tribunal shall be given unless all members so present partici- 
pate in the decision. 


5.—(1) Notwithstanding section 3, the Director may make a 
decision under subsection 1 of section 3 to take effect immediately 
where, in his opinion, to do so is necessary for the protection of the 
public and, subject to subsections 3 and 4, the order takes effect 
immediately. 


(2) Where the Director makes a decision under subsection 1, he 
shall serve each person named in the decision with a copy of the 
decision together with written reasons therefor and a notice con- 
taining the information required to be in a notice referred to in 
subsections 1 and 2 of section 3. 


(3) Where a person named in the decision requires a hearing by 
the Tribunal in accordance with the notice under subsection 2, the 
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Tribunal shall appoint a time for and hold the hearing and may 
confirm or set aside the decision or exercise such other powers as 
may be exercised in a proceeding under section 3. 


(4) Where a hearing by the Tribunal is required, the decision 
expires fifteen days after the giving of the notice requiring the 
hearing but, where the hearing is commenced before the expira- 
tion of the decision, the Tribunal may extend the time of expira- 
tion until the hearing is concluded. 


(5) The Director and the person who has required the hearing 
and such other persons having a direct interest in the order as the 
Tribunal may specify are parties to proceedings before the Tri- 
bunal under this section. 


6. Notwithstanding that, under section 9b of The Ministry of 
Consumer and Commercial Relations Act, an appeal is taken from 
a decision of the Tribunal made under section 3 or 5, the decision 
takes effect immediately but the Tribunal may grant a stay until 
the disposition of the appeal. 


%.—(1) The Minister may appoint inspectors for the purposes 
of this Act and the regulations and such appointments shall be in 
writing. 


(2) Aninspector, upon the production of his appointment under 
subsection 1, may enter on the premises of a go-cart track or other 
business premises of a go-cart track operator for the purpose of 
determining that the operator is complying with this Act and the 
regulations. 


8S.—(1) Where an accident occurs on a go-cart track that 
results in the death of or serious injury to any person, the operator 
of the track shall notify the Director by telephone forthwith. 


(2) Where an accident occurs that causes injury to any person or 
where there has been an incident that indicates that the go-cart 
track is in a potentially hazardous condition, the operator of the 
go-cart track shall notify the Director by telephone within twenty- 
four hours and shall submit a written report giving full particulars 
within seven days thereafter. 


(3) On being notified of an accident or incident in accordance 


with this section, the Director shall cause such investigation to be 
made as he considers necessary. 


9.—(1) Every person who, 


(a) contravenes any provision of this Act or the regulations; 


(b) knowingly makes a false statement in any document 
required by this Act or the regulations; 


(c) contravenes any term or condition of a licence; 
(d) contravenes an order or requirement of an inspector, 


and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
conviction is liable to a fine of not more than $10,000 or to 
imprisonment for a term of one year, or to both. 


(2) Where a corporation is convicted of an offence under sub- ©orporations 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein: 


(3) Any person who prevents or obstructs or attempts to pre- Obstruction 
vent or obstruct an inspector from entering premises or making an 
inspection authorized by this Act is guilty of an offence and on 
conviction is liable to a fine of not more than $2,000. 


10. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) establishing safety standards for the operation of go-cart 
tracks in Ontario; 


(b) respecting the use of roll bars, lap belts and helmets by 
persons driving go-carts on go-cart tracks; 


(c) establishing a minimum age for persons driving go-carts 
on go-cart tracks; 


(d) respecting standards for the construction and mainten- 
ance of go-cart tracks; 


(e) establishing speed limits for go-cart vehicles and limiting 
the number of go-carts on the track at a given time; 


(f) requiring persons qualified in the use of first-aid to be in 
attendance during go-cart operations; 


(g) respecting inspections of go-cart tracks under this Act. 


11. This Act comes into force on the day it receives Royal fone oa 
Assent. 


12. Theshort title of this Act is The Go-Cart Track Regulation Short title 
Act, 1980. 
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An Act to amend The Labour Relations Act 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Subsection 1 of section 36a, as it currently reads, is set out below, 
with the words to be deleted by the amendment underlined. 


(1) Except in the construction industry, where a trade union that 1s 
the bargaining agent for employees in a bargaining unit so requests, 
there shall be included in the collective agreement between the 
trade union and the employer of the employees a provision that 
at_the written request of an employee in _the bargaining unit the 
emploncr shall deduct from the wages of the emplovee the amount 
of the regular union dues payable by members of the trade union 
and vemit the amount to the trade union. 


The proposed amendment requires the inclusion in every collective 
agreement of a provision providing for the deduction of union dues by an 
employer from an employee’s wages. The provision does not apply to the 
construction industry. 


BILL 96 1980 


An Act to amend The Labour Relations Act 


i ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 36a of The Labour Relations Act, being see 
chapter 232 of the Revised Statutes of Ontario, 1970, 
enacted by the Statutes of Ontario, 1975, chapter 76, Becton 9, 
is repealed and the following substituted therefor: 


(1) Except in the construction industry, where a trade seeps 
union that is the bargaining agent for employees 1 in a bargain- remittance 
ing unit so requests, there shall be included in the collective um" 
agreement between the trade union and the employer of the 
employees a provision that the employer shall deduct from 
the wages of each employee the amount of the regular union 
dues payable by members of the trade union and remit the 
amount to the trade union. 


2. This Act comes into force on the day it receives Royal Assent. Sapa Es 


3. The short title of this Act is The Labour Relations Amendment Sh ttle 
Act, 1980. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide the Ontario Labour Relations Board 
with authority to settle the terms and conditions of a first collective agreement 
between a trade union and an employer where the dispute settlement 
procedures in the Act have not been effective. Each collective agreement 
settled by the Board shall be for a term of between one and two years in 
duration. 


BILL 97 1980 


An Act to amend The Labour Relations Act 


: PE MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised *. ne 


Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


34e.—(1) Where the parties have engaged in bargaining First _ 

with a view to concluding their first collective agreement sina tik 
and either party is of the opinion that the dispute settlement 
procedures of the Act have not been effective and are not 

likely to be effective in enabling the parties to conclude an 
agreement, the party may apply to the Board to settle the 

terms and conditions of the first collective agreement and, if 

the Board considers it advisable, the Board may settle the 

terms and conditions of the first collective agreement. 


(2) The terms and conditions of a first collective agree- an 
ment as determined by the Board shall be deemed to con- binding 
stitute the collective agreement between the parties and are 
binding upon them except to the extent that the parties 
agree in writing to vary any or all of those terms and 


conditions. 


(3) The collective agreement settled by the Board under panteec 
this section shall be for a term of from one to two years : 
duration from the date the Board settles the terms and 
conditions of the collective agreement. 


2. Subsection 1 of section 53 of the said Act is repealed and the s.°5(). 
following substituted therefor: 


(1) Subject to subsection 3, where a trade union has not Application 

. . . . or certl- 

made a collective agreement within one year after its fication or 
certification and the Minister has appointed a conciliation ‘fmination 


officer or a mediator under this Act or a party to collective conciliation 


2 


bargaining has requested the Board to settle the terms and 
conditions of a first collective agreement, no application for 
certification of a bargaining agent of, or for a declaration 
that a trade union no longer represents, the employees in 
the bargaining unit determined in the certificate shall be 
made until, 


(a) thirty days have elapsed after the Minister has 
released to the parties the report of a conciliation 
board or mediator; or 


(b) thirty days have elapsed after the Minister has 
released to the parties a notice that he does not 
consider it advisable to appoint a conciliation 
board; or 


(c) six months have elapsed after the Minister has 
released to the parties a notice of a report of the 
conciliation officer that the differences between the 
parties concerning the terms of a collective agree- 
ment have been settled; or 


(d@) six months have elapsed after the Board has 
notified the parties of a refusal to settle the terms 


and conditions of a first collective agreement, 


as the case may be. 


akc aan 3. This Act comes into force on the day it receives Royal Assent. 
Short title 4. The short title of this Act is The Labour Relations Amendment 


Act, 1980. 


i} Ki hi 


i on. 
i oe 


mi Mi a a " 
Faces ‘A } 
; } i ut } i 


tl hy r Te se 
EN pa ow 
Oe 


» Wy cys 


ni i at eth 


es ap 

‘ i" ' 
\ U 

Matinya ‘ es 4 ie 

ious 7 


/ 


1a i ie og " 


> ates 4 
| Y 7 
8 
: VAw ' 
he td ry 
ml 
f 
ruin 


| a ah Svat der aa | } | 

hal ye yi aT mw Aju 

he a, ae a“ ~ oy , . 7 

vine Pi ee ¥ Pervert, Mi 

y eM) Vae: ' me ; vial a J Re 
ap A ys A a cae | 
ne on 2 fax months ‘have’ elapsed . 


( caneiiatlad! Officer that the aetiestoed ketones the 
parties soncemming the Mma’ tf la ‘nétlective’ agree 


ment have been settled’, or . ba 


fk "ah on rf . re | Relessed te Fang ory ‘4! vrpatre oth: 


i 
i ; 5 

4 7 1 a) 
wi uy 


Dike? Use ‘+4 wy ix  eielat have care se wn ‘Bae Yee 
OO gente the parties of aoreiatal hi -senthy tie oterms 
ae ’ a " hid Cnn Ci rill a. frst collective nathan 


i re Case niay be. Chie i Whee 


Pe hee uy 
Chieti ie ‘Ths Wat comes with free’ ony the day Ls fecerves Royal ‘Assent, 
we aly earl 


Short dite <7 si titl: of this Aes is The Lab Ai thations Amendment 


, 
va 
g ' : : ‘ 
s 
hee a f : 
wa. C) ‘ 
v > 
; 1) 
‘ sf . ts 
Pie ] 
we ny ‘ i aamee hy 4 . 
2 ) i J 
: Pa | 
} ny Ly Un 4s ie id " 
e : - ap ne _ ane 
] 
] A i. 
tee Cw / A i ty tJ ad i i ‘ ( - 
ty Fad % A 2a . Ne) os! eae a can ‘ 


- 7 Me a ol A 9 fie; Dae iaaele an Priv - ; eek 
et rie Pye * a On) 0 Bay “hy ROA. SOAs rts pe in wai 


i : ne nani wv oh 4 Sites nae 


vee : ny 


is 
—, 
a 


1 Te 7 tn ey ent 
a ary foie cr ile ; 
* cine hi | 


, - as Vp Ar “ : tf oun We Fe Ae abet (an . me a 7 j } iG at > a 1 
oe i i j ‘ vi oh 2 ay 3 Pht ¥ : f A a Bee ene | bi aia Li} avi 0 
¥, ro : ma Aim, Paty: i ay mal ON Dyeing! Frey i 1, ' Te at a 
' ote 0 a ; Ain eo Oh ata, AAD i RT ot | ed an t Prag ; n te PR ak) ee eee 
A, oy i, iy i i uae ms ie ‘i “ J aA hi” Fi : | oa 
t h i F vo r ee S's rie 4 7 , m4 
jf : Ds oN hoy Bit oo Pe a : +b Ew L re ’ " tea | 
oy ar fi . 7, 7 . é } io i On } ’ q ? 7 Hi 
, - j y , . , wey hae | ( MOR reed My cry. 1 
te ated al tyes alerted th pls me mh oe tt ae ay “le a: hie y 
t i ¥ J is a ds, rt a at ik A y ; , PD IO 
i 


iw Bee ortibteetit pee ay et ‘ va, Se i i ee Gd 
‘ 7 7 { - iV) : 


rvs 


rey wa 


? 


ni then i ; 


An Act to amend 
The Labour Relations Act 


1st Reading 
June 5th, 1980 


2nd Reading 


3rd Reading 


Mr. MACKENZIE 


(Private Member's Bill) 


1980 


a fis overnme nt 


ac] ye) ubhications 
“BILL 98 Private Member’s Bill 


/ 
/ 


aoe 
4TH SESSION, 31ST LEGISLATURE/ ONTARIO 
29 ELIZABETH II, 1980 7 fe cet ~4or 


ood 


An Act to amend The Labour Relations Act 


Mr. MACKENZIE 


as 
hed “Ts BR 


oe HINO A 1M) 
4 Wty oy ee FOr J 


‘Sip 
“Se 
“ee, 
as 

Dy, 

~ ha 
fe 2 

4 t\ gor 
Pi 


* ait 


TORONTO 
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EXPLANATORY NOTE 


The purpose of the Bill is to reduce the percentage of employees in a bargain- 
ing unit required to be members of a trade union in order for the Board to direct a 
representation vote. The proposed amendment requires the Board to certify a trade 
union as a bargaining agent without a representation vote where the Board is 
satisfied that more than 50 per cent of the members of the bargaining unit are 
members of the trade union. A representation vote held under this section must be 
held within seven days of the day on which the Board directs the vote. 


BILL 98 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsections 2 and 3 of section 7 of The Labour Relations Act, being s. 7 (2, 3), 
chapter 232 of the Revised Statutes of Ontario, 1970, as amended by aes 
the Statutes of Ontario, 1975, chapter 76, section 4, are repealed 
and the following substituted therefor: 


(2) If the Board is satisfied that not less than 35 per cent and not Determination 
: A100 ‘ of members 
more than 50 per cent of the employees in the bargaining unit are ;, bargaining 
members of the trade union, the Board shall direct that a rep- ut 
resentation vote be taken within seven days of the day on which 


the direction is made. 


(3) If on the taking of a representation vote more than 50 per Certification 
cent of the ballots cast are in favour of the trade union, the Board asian 
shall certify the trade union as the bargaining agent of the 
employees in the bargaining unit. 


(4) If the Board is satisfied that more than 50 per cent of the Certification 
employees in the bargaining unit are members of the trade union, ies ai 
the Board shall certify the trade union as bargaining agent without 
taking a representation vote. 


2. This Act comes into force on the day it receives Royal Assent. Sher aaa 
men 


3. The short title of this Act is The Labour Relations Amendment Act, Short title 
1980. 
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An Act to amend The Labour Relations Act 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to prevent the hiring of strikebreakers and 
to control access to a work premises that is affected by a strike or lock-out. 
The Bill prohibits an employer from hiring or using the services of a person 
to do the work of an employee who is on strike or locked out unless that 
person is specifically authorized to do so. Similarly, when a picket line is 
established at a place of access to a work premises, access is limited to persons 
specifically authorized by the Bill. 


BILL 99 1980 


An Act to amend The Labour Relations Act 


: eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised 
Statutes of Ontario, 1970, is amended by adding thereto the 
following section: 


59a.—(1) In this section, 


(a) “‘employer’’ includes an employers’ organization 
and a person acting on behalf of an employer or 
an employers’ organization ; 


(6) “legal picket line’ means a moving formation 
of two or more persons who are members of a 
certified bargaining unit and who by means of signs 
or posters give notice that the certified bargaining 
unit is on strike or locked out. 


(2) No employer shall employ or use the services of any 
person to perform the work of an employee who is exercis- 
ing a legal right to strike or who is locked out unless, 


(a) the person ordinarily exercises managerial or super- 
visory functions and was a full-time employee of 
the employer on the day the strike or lock-out 
commenced; or 


(b) the person is authorized to perform the work by 
agreement between the employer and representatives 
of the certified bargaining unit that is on strike or 
locked out. 


(3) Where a legal picket line is formed in support of a 
lawful strike or lock-out at a place of access to a work prem- 
ises, no person shall enter the premises unless, 


s. 59a, 
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2 


(a) the person ordinarily exercises managerial and 
supervisory functions; 


(6) the person is a member of a certified bargaining 
unit that is not on strike or locked out and is not 
engaged in performing the work of an employee 
who is on strike or locked out; 


-(c) the person is a non-union employee who was a 
full-time employee of the employer on the day the 
strike or lock-out was commenced and is not en- 
gaged in performing the work of an employee who 
is on strike or locked out; 


(2) the person requires access to the work premises 
for the purpose of providing emergency services ; 


(e) the person is authorized to enter the work premises 
by agreement between the employer and repre- 
sentatives of the bargaining unit that is on strike 
or locked out. 


(4) Where a picket line is formed in support of a lawful 
strike or lock-out at a place of access to a work premises, 
it is the duty of every police officer stationed at that place 
to ensure that no person other than a person authorized 
under subsection 3 enters the work premises. 


(5) A person who enters the work premises contrary to 
subsection 3 or who, upon gaining entry, performs work 
contrary to subsection 2, commits a trespass and is liable 
to proceedings under The Petty Trespass Act. 


2. This Act comes into force on the day it receives Royal Assent. 


8. The short title of this Act is The Labour Relations Amend- 
ment Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to preserve the collective bargaining rights of 
employees of a business that is relocated. In addition to continuing pre-relocation 
bargaining rights and collective agreements in force after the relocation, the 
proposed amendment provides for a sixty day period from the date of the notice of 
relocation during which an employee can choose to continue his employment at the 
new location. Once the relocation has taken place, the Ontario Labour Relations 
Board has authority to determine whether a bargaining unit exists. 


BILL 100 . 1980 


i es 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


Subsection 1 of section 55 of The Labour Relations Act, being 
chapter 232 of the Revised Statutes of Ontario, 1970, is amended by 
inserting after “section” in the first line “and section 55a”. 


. The said Act is amended by adding thereto the following section: 


55a.—(1) Where an employer relocates his business, the 
employer is bound by determinations, agreements and proceed- 
ings made under this Act in respect of the business before the date 
of the relocation until the Board otherwise declares, and the 
determinations, agreements and proceedings shall continue in 
effect as if no change had occurred except that the description of 
the bargaining unit contained in the certificate or collective 
agreement is deemed to be amended to include the new location. 


(2) An employer shall provide reasonable notice to his 
employees of any decision to relocate his business and the 
employer shall permit an employee affected thereby sixty days 
from the date of the notice of relocation to accept employment at 
the new location. 


(3) Notwithstanding subsection 2, an employer is not required 
to continue the employment of an employee if the employer no 
longer requires work to be performed in the new location of the 
same nature as work performed by the employee in the former 
location and the employer no longer requires the skills possessed 
by the employee for any work performed at the new location. 


(4) Where a business has been relocated and a trade union or 
council of trade unions was the bargaining agent of any of the 
employees of the business in the former location or a trade union or 
council of trade unions is the bargaining agent of the employees of 
a similar business being carried on in the area of the new location, 
and, 
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enacted 
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Short title 


(a) 


(0) 


any question arises concerning the application of this 
section; or 


any person, trade union or council of trade unions claims 
that, by virtue of the operation of subsection 1, a conflict 
exists between the bargaining rights of the trade union or 
council of trade unions that was the bargaining agent of 
the employees of the business in the former location and 
a trade union or council of trade unions that represents 
employees of a similar business being carried on in the 
area of the new location, 


the Board may, upon the application of any person, trade union or 
council of trade unions concerned, 


(c) 


(d) 


define the composition of the bargaining unit for the 
business in the new location and certify a trade union or 
council of trade unions as the bargaining agent of 
employees in the bargaining unit; and 


amend, to such extent as the Board considers necessary, 
any bargaining unit in any certificate issued to a trade 
union or council of trade unions before the relocation or 
any bargaining unit defined in any collective agreement 
concluded before the relocation. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Labour Relations Amendment Act, 


1980. 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to repeal certain provisions of The Crown 
Employees Collective Bargaining Act, 1972 that restrict the composition of 
collective agreements negotiated under the Act. 


SECTION 1. Section 13, as it now reads, is set out below: 


13. No collective agreement or decision of a board shall contain any term 
which would require ether directly or indirectly for its implementation 
the enactment or amendment of legislation except for the purpose of 
appropriating moneys for its implementation. 


SECTION 2. Subsection 3 of section 15, as it now reads, is set out 
below: 


(3) No collective agreement shall contain a provision which would require, 
as a condition of employment, membership in the employee organization. 


SECTION 3. Subsection 1 of section 17, as it now reads, is set out 
below: 


(1) Every collective agreement shall be deemed to provide that it 1s the 
exclusive function of the employer to manage, which function, without 
limiting the generality of the foregoing, includes the right to determine, 


(a) employment, appointment, complement, organization, assign- 
ment, discipline, dismissal, suspension, work methods and 
procedures, kinds and locations of equipment and classification 
of positions ; and 


(b) merit system, training and development, apprarsal and super- 
annuation, the governing principles of which are subject to 
review by the employer with the bargaining agent, 


and such matters will not be the subject of collective bargaining nor 
come within the jurisdiction of a board. 


BILL 101 1980 


An Act to amend The Crown Employees 
Collective Bargaining Act, 1972 


HE MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Section 13 of The Crown Employees Collective Bargaining Act, ae 
1972, being chapter 67, is repealed. : 


. Subsection 3 of section 15 of the said Act is repealed. 8, 153), 


repealed. 


. Subsection 1 of section 17 of the said Act, as re-enacted by *1/). 


Y repealed 


the Statutes of Ontario, 1974, chapter 135, section 9, is 
repealed. 


. This Act comes into force on the day it receives Royal Assent. Commence: 


. The short title of this Act is The Crown Employees Collective Shor title 


Bargaining Amendment Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to extend the application of Parts IV, V, VI, 
VII and VIII of The Employment Standards Act, 1974 to domestic servants. 
These Parts are concerned with employment standards relating to hours of 
work, minimum wages, overtime pay, public holidays and vacations with pay. 
Clause f of section 3 of Ontario Regulation 803/75 currently prevents these 
Parts of the Act from applying to domestic servants. 


BILL 102 1980 


An Act to declare the Application of certain 
Parts of The Employment Standards Act, 1974 


i ‘es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1. Notwithstanding clause f of section 3 of Ontario Pace 


Regulation 803/75, it is hereby declared that Parts IV, V, 803/75, 
VI, VII and VIII of The Employment Standards Act, 1974531) ,,, 


apply to a person who is employed as a domestic servant. 
2. This Act comes into force on the day it receives Royal sagen aE 
Assent. 


3. The short title of this Act is The Employment Standards Short title 
Declaratory Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to clarify that The Labour Relations Act applies to 
employees who are engaged in agricultural employment in an industrial or factory 
setting. Section 2 (b) of the Act currently states that the Act does not apply “to a 
person employed in agriculture”. This provision has been interpreted broadly by 
the Ontario Labour Relations Board to exclude from the Act persons whose 
employment relates to agriculture but who are employed in organizations that 
resemble industrial plants. 


BILL 103 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause b of section 2 of The Labour Relations Act, being chapter 232 coe i‘ 
of the Revised Statutes of Ontario, 1970, is repealed and the fol- me 
lowing substituted therefor: 


(b) to a person employed in agriculture on a farm by a 
person who is a farmer; 


(ba) to a person employed in hunting or trapping. 


2. This Act comes into force on the day it receives Royal Assent. Leaning 


3. The short title of this Act is The Labour Relations Amendment Act, Short title 
1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide employment opportunities for 
disabled persons. The Bill requires that employers hire disabled persons to 
constitute at least 3 per cent of the employer’s work force. The Bill permits 
the Minister to vary this percentage requirement in cases where the Minister 
considers another quota to be more suitable. In addition, the Minister may 
exempt an employer or class of employers from the operation of the statute. 
The Bill establishes a register of employable disabled persons to be maintained 
by the Ministry for the purpose of facilitating efforts by employers to meet 
the quota established by this Bill. 


BILL 104 1980 


An Act to provide for the Employment of 
Disabled Persons 


; ‘a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Bee 
(a) ‘“‘disabled person’’ means any person suffering from 
a serious and prolonged physical disability; 


(b) ‘“‘Minister’’ means the Minister of Labour; 
(c) “‘Ministry’’ means the Ministry of Labour; 


(2) “‘register’’ means the register of disabled persons 
established under section 4. 


2.—(1) Every employer shall ensure that at any point Employment 
in time the number of disabled persons who are employees persons 
of the employer is at least 3 per cent of the total number 


of employees of the employer. 


(2) Notwithstanding subsection 1, the Minister may, by Minster 
order, establish a quota for an employer or class of employers quota 
that is greater or less than the quota established under 
subsection 1 where the Minister is of the opinion that the 
quota established under subsection 1 is not suitable to that 


employer or class of employers. 


3.—(1) No employer shall hire any person other than a Prohibition 
disabled person if the number of disabled persons employed 
by the employer is less than the employer's quota estab- 
lished under section 2. 


(2) Subsection 1 does not apply to an employer who hires Exception 
a person, 


Register 
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Offence 


Opportunity 
to comply 


Regulations 
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(a) as a result of an agreement to reinstate the person 
entered into before the day on which this Act 
comes into force; 


(b) in accordance with an order or permit issued by 
the Minister under section 5. 


4.—(1) The Ministry shall establish and maintain a 
register of disabled persons for the purpose of facilitating 
the hiring by employers of disabled persons and _ the 
register shall record the name, address, qualifications, skills 
and the nature of the disability of each person registered 
therein. 


(2) Upon application, a person is entitled to be registered 
by the Ministry as a disabled person for the purposes of 
this, Act if, 


(a) the person suffers from a physical disability that 
harms the person’s prospects in obtaining employ- 
ment; and 


(b) the person is capable of performing work in one 
or more work situations without causing danger to 
other employees. 


5. Upon application, the Minister may, by order, 


(a) exempt an employer or class of employers from the 
operation of this Act; 


(6) permit an employer to hire one or more persons 
who are not disabled persons for purposes set 
forth in the order. 


6.—(1) Every employer who contravenes this Act is guilty 
of an offence and on summary conviction is hable, 


(a) if an individual, to a fine of not more than $1,000; 
or 


(6) if a corporation, to a fine of not more than $10,000. 


(2) No prosecution against an employer shall be in- 
stituted under this Act unless the employer is notified of 
the intent to bring a prosecution and afforded a reasonable 
opportunity to show or achieve compliance with this Act. 


7. The Lieutenant Governor in Council may make regu- 
lations, 


6 


(a) prescribing additional types of information to be 
recorded in respect of each disabled person registered 
mm the irepister: 


(b) governing the types of information to be supplied 
to the Ministry by each disabled person registered 
Ineathe: resister, 


(c) governing records to be kept and reports to be 
provided by each employer concerning the disabled 
persons employed by the employer. 


8. This Act comes into force on a day to be named by pee ara 
proclamation of the Lieutenant Governor. ; 


9. The short title of this Act is The Disabled Persons Short title 
Employment Act, 1980. 
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An Act to amend 
The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORONTO 
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EXPLANATORY NOTE 


The purpose of this Bill is to establish a standard relating to the 
installation and operation of electronic surveillance systems in places of 
employment. The Bill permits the installation of these systems only where 
it is reasonably necessary for the protection of the health or safety of 
employees. The onus of establishing that the installation and operation of a 
surveillance system is reasonably necessary for this purpose is_ placed 
upon the employer. 


BILL 105 1980 


An Act to amend 
The Employment Standards Act, 1974 


} es MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act, 1974, being chapter 112, iss. an 
amended by adding thereto the following section. Nil 


15a. No employer shall install or operate an electronic eae Mi 
surveillance device or system in a place of employment to 
record or monitor the work and other activities of his em- 
ployees unless the installation and operation of such device 
or system is reasonably necessary, the proof of which les 
upon the employer, for the protection of the health and 
safety of the employees. 


2. This Act comes into force on the day it receives Royal Assent. eri i 


3. The Short title of this Act is The Employment Standards Amend- Short title 
ment Act, 1980. 
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EXPLANATORY NOTE 


This Bill is designed to give public servants the same political rights 
that all other citizens enjoy in Ontario. It covers civil servants, crown 
employees, employees of community colleges, and people working for agencies 
such as Ontario Hydro, the Workmen’s Compensation Board, and the Ontario 
Northland Transportation Commission, but excludes Deputy Ministers, 
officers of similar status in Crown agencies, and other senior policy-making 
officials. 


The deleted sections of The Public Service Act make it illegal for a public 
servant to canvass on behalf of a candidate in an election, to solicit funds for a 
political party or a candidate at any time, or to speak or to write a letter to 
the editor on ‘“‘any matter that forms part of the platform of a provincial 
or federal political party’. A public servant may only become a candidate 
for election after the writs are issued and is effectively barred from being a 
candidate if a nomination is held before that date. The candidate must take 
leave of absence without pay for a period of 4 to 5 weeks. 


The Bill provides that public servants will be able to write, speak, 
contribute, solicit funds, work, join, hold office, and vote on behalf of, in, for, 
or to a political party or candidate in a federal or provincial election and 
protects public servants from punitive action by their superiors or from being 
forced to carry out partisan duties as a condition of their employment. 


The deleted section of The Crown Employees Collective Bargaining Act, 
1972 contains the sections which are re-enacted in the Bill and also prohibits 
an employee organization from receiving money from public employees who 
are its members for activities carried on by, or on behalf of a political party, 
from paying out money to, or on behalf of, the political party, or from 
otherwise supporting a political party. The penalty for these activities is 
loss of bargaining rights. The Bill will give an employee organization the 
rights enjoyed by other trade unions, prevents it from compelling an employee 
to engage in political activity, and provides for a wider range of penalties. 


BILL 106 1980 


An Act to provide 
Political Rights for Public Servants 


: eS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) “‘agency’’ means any board, agency, or commission 
of the Crown in right of Ontario; 


(b) “‘public servant’? means a person appointed in the 
service of the Crown by the Lieutenant Governor 
in Council, by the Civil Service Commission, or by a 
Minister, or a person employed in the service of the 
Crown or any agency of the Crown, but does not 
include any Deputy Minister or senior employee of 
the Crown or an agency with management or policy 
responsibilities ; 


(c) ‘‘Tribunal’’ means the Ontario Public Service 
Labour Relations Tribunal as defined in section 1 of 
The Crown Employees Collective Bargaining Act, 
L922, 


2.—(1) Every public servant shall be entitled to exercise 
the following political rights, 


(a) the right to vote; 


(5) the right to actively support a political party or 
a candidate for provincial or federal office ; 


(c) the right to contribute to a political party at any 
time ; 


(2) the right to solicit funds for a candidate or for a 
political party; 


Interpre- 
tation 
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(e) the right to be a member of a political party and to 


hold office in such party; and 


(f) the right to express views on matters that form 


part of the platform of a provincial or federal 
political party. 


(2) The rights provided in subsection 1 are subject to the 
condition that, 


(a) the employee does not engage in political activities 


(b 


) 


— 


a 


during working hours; 


the employee does not associate his position in the 
service of the Crown with any political activity ; 


the employee does not speak in public or express 
views in writing for distribution to the public on 
any matter with which he is directly engaged in 
his employment with the Crown; 


the employee respects his oath of office and secrecy, 
as provided under section 10 of The Public Service 
Act. 


3. No public servant shall be required by his employer to 
engage in work or activity of a partisan nature for a 
candidate or a political party either during or outside 
working hours and, notwithstanding the provisions of any 
other Act, refusal to perform such activities shall be a 
justifiable defence against any dismissal, transfer, or other 
disciplinary action. 


4. A public servant who proposes to become a candidate 
in a provincial or federal election shall inform his Minister 
or the chief officer of his agency, and, 


(a) may seek leave of absence without pay at any time 


—" 


nae 


after he is duly nominated by his party as its 
candidate; and 


shall take leave of absence commencing on the day 
on which the writ for the election is issued or on the 
day on which he is nominated by his party, which- 
ever date comes later; and 


shall be granted leave with pay commencing on the 
day provided by statute for the nomination of 
candidates and ending on polling day, 


3 
and every such application shall be granted. 


5. Where a public servant who is a candidate in a 
provincial or federal election is elected, he shall forthwith 
resign his position as a public servant. 


6. Where a public servant who has resigned under section 5, 


(a) ceases to be an elected political representative 
within five years of his resignation; and 


(6) applies for reappointment to his former position 
or to another position in the service of the Crown 
for which he is qualified, within three months of 
ceasing to be an elected political representative, 


he shall be reappointed to the position upon its next 
becoming vacant. 


7. Where a public servant has been granted leave of 
absence under section 4 and was not elected, or resigned his 
position under section 5 and was reappointed under section 
6, the period of the leave of absence or resignation shall 
be computed in determining the length of his service for 
any purpose, and his service shall be deemed to be continuous 
for all purposes. 


8. Every public servant who knowingly fails to comply 
with the requirements of this Act may be disciplined under 
the Act or regulation governing his employer. 


9.—(1) In this section, “employee organization’’ means 
an organization of employees formed for the purpose of 
regulating relations between the Crown in right of Ontario 
and public servants under this Act. 


(2) No employee organization shall discriminate against 
any employee because of age, sex, race, national origin, 
colour or religion. 


(3) Where a public servant or the Crown in right of 
Ontario considers that an employee organization is in 
violation of section 9, a complaint may be lodged with the 
Tribunal, which shall conduct a public hearing to consider 
the matter and which may, 


(a) dismiss the complaint; or 


(b) withdraw bargaining rights from the employee 
organization involved; or 


Resignation 
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(c) levy a fine; or 


(d) take such other disciplinary action as it considers 
appropriate. 


eee 10. Sections 12, 13, 14, 15 and 16 of The Public Service 
repealed ‘Act, being chapter 386 of the Revised Statutes of Ontario, 


1970, are repealed. 


eigen 11. Clause h of subsection 1 of section 1 of The Crown 
Seine Employees Collective Bargaining Act, 1972, being chapter 67 


of the Statutes of Ontario, 1972, is repealed. 


Short title 12. The short title of this Act is The Public Servants Political 
Rights Act, 1980. 
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An Act to amend 
The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORU 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to reduce the standard work week from 
forty-eight hours to forty hours and to require employers to pay overtime 
rates for work done in excess of forty hours per week rather than forty-four 
hours. 


The sections of the Act as amended by this Bill are set out below with 
the amended portions shown underlined. 


SECTION 1. Subsection 2 of section 11, as amended, would read as 
follows: 


(2) Subclause 11 of clause a of subsection I does not apply in respect 
of the salaried employees of an employer who perform work of a 
clerical or administrative nature where the employer makes and keeps 
a record showing the number of hours worked by such employees in 
excess of eight hours a day and forty hours a week. 


SECTION 2. Section 17, as amended, would read as follows: 


17. Except as otherwise provided in this Part, and subject to any schedule 
in force under The Industrial Standards Act, the hours of work of an 
employee shall not exceed eight in the day and forty in the week. 


SECTION 3. Section 18, as amended, would read as follows: 


18. An employer may, with the approval of the Director, and upon such 
terms and conditions as the Director prescribes, adopt a regular day 
of work in excess of eight hours but not in excess of twelve hours, 
provided that the total hours of work of each employee shall not exceed 
forty hours in a week. 


SECTION 4. Subsection 3 of section 20, as amended, would read as 
follows: 


(3) The issuance of a permit under this section does not require an 
employee to work any hours in excess of those prescribed by section 17 
or approved under section 18 without the consent or agreement of 
the employee or his agent to hours in excess of eight in the day or forty 
in the week. ee 


SECTION 5. Subsection 1 of section 25, as amended, would read as 
follows: 


(1) Except as otherwise provided in the regulations, where an employee 
works for an employer in excess of forty hours in any week, he shall 
be paid for each hour worked in excess of forty hours overtime pay at an 
amount not less than one and one-half times the regular rate of the 
employee. 


BILL 107 1980 


An Act to amend 
The Employment Standards Act, 1974 


; ie MAJESTY, by and with the advice and consent of the 


Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Subsection 2 of section 11 of The Employment Standards Act, %-41@) 


amended 


1974, being chapter 112, is amended by striking out ‘‘forty-four’’ 
in the sixth line and inserting in lieu thereof “‘forty’’. 


. Section 17 of the said Act is amended by striking out “‘forty- 8.17, 


' ; pang < ded 
eight’’ in the fourth line and inserting in lieu thereof “‘forty”’. a 


. Section 18 of the said Act is amended by striking out “‘forty- 8.18 


amended 


eight”’ in the fifth line and inserting in lieu thereof “‘forty’’. 


. Subsection 3 of section 20 of the said Act is amended by 8-20), 


amended 


striking out “‘forty-eight”’ in the fifth line and inserting in lieu 
thereof “‘forty’’. 


. Subsection 1 of section 25 of the said Act is amended by 8.2), 


amended 


striking out “‘forty-four’’ in the third line and in the fourth 
line and inserting in lieu thereof in each instance “‘forty’’. 


. This Act comes into force on the day it receives Royal Assent. Commence- 


. The short title of this Act is The Employment Standards Amend- Short title 


ment Act, 1980. 
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An Act to amend The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORONTO 
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sd 


EXPLANATORY NOTES 


SECTION 1. The proposed new section 29 increases the vacation period to 
which an employee is entitled under the Act. Currently, the Act provides a two 
week vacation period for each employee that does not vary with the amount of 
employment service. 


SECTION 2. The proposed amendment is complementary to section 1 of the 
Bill. Subsection 1 of section 30 of the Act as it currently reads is set out below with 
the amended portions underlined. 


(1) The employer shall determine the period when an employee may take the 


vacation to which he 1s entitled under section 29, which may be ua tivo 
week period or tivo periuds of one week each, but in any case the empluve 
shall be given his vacation not later than ten months after the end of the 
welve month period for which the vacation was given. 


SECTION 3. The proposed amendment is complementary to section 1 of the 
Bill. Section 31 of the Act as it currently reads is set out below with the amended 
portions underlined. 


0 


Where the employment of an employee ceases before the completion of a 
twelve month period of employment or the employee has not been givena 
vacation with pay pursuant to section 29, the employer shall pay to the 
emplovee an amount equal to 4 per cent of the wages of the employee in 
any ficclve month period or periods or purt thereof and in calculating 
wages no account shall be taken of any vacation pay previously paid. 


BILL 108 1980 


An Act to amend 
The Employment Standards Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 29 of The Employment Standards Act, 1974, being chapter s- 29 a 
112, is repealed and the following substituted therefor: papa i 


29.—(1) Every employer shall give to each employee a vacation Vacations 
with pay of at least, 


(a) two weeks in each year upon the completion of twelve 
months of employment; 


(>) three weeks in each year upon the completion of sixty 
months of employment; and 


(c) four weeks in each year upon the completion of 120 
months of employment. 


(2) The amount of pay for a vacation shall be not less than an Idem 
amount equal to 2 per cent of the annual wages of the employee for 
each week of vacation to which the employee is entitled under 
subsection 1 and in calculating wages no account shall be taken of 
any vacation pay previously paid. 


2. Subsection 1 of section 30 of the said Act is repealed and the eee : 
following substituted therefor: 


(1) The employer shall determine the period when an employee When 
may take the vacation to which he is entitled under section 29, i eaalen 
which may be a consecutive period or periods of one week each, 
but in any case the employee shall be given his vacation not later 
than six months after the end of the twelve month period for which 


the vacation was given. 


3. Section 31 of the said Act is repealed and the following substituted s-. 31; 
therefor: re-enacted 


Vacation 31. Where the employment of an employee ceases before the 

ti completion of a twelve month period of employment or the 
employee has not been given a vacation with pay pursuant to 
section 29, the employer shall pay to the employee an amount 
equal to 2 per cent of the annual wages of the employee for each 
week of vacation to which the employee is entitled under section 
29, and in calculating wages no account shall be taken of any 
vacation pay previously paid. 


eared 4. This Act comes into force on the day it receives Royal Assent. 
men 
Short title 5. The short title of this Actis The Employment Standards Amendment 


Act, 1980. 
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An Act to amend The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to extend the time for giving notice where the 
employment of an employee is about to be terminated. Where fifty or more 
employees are to be affected by a termination, a notice period of twenty-six weeks is 
required. The notice periods also apply in cases of extended lay-offs. 


BILL 109 1980 


An Act to amend 
The Employment Standards Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsections 1 and 2 of section 40 of The Employment Standards Act, Sandee 
1974, being chapter 112, are repealed and the following substituted 
therefor: 


(1) In this Part, an employer shall be deemed to have termi- rine 
nated the employment of an employee when the employee has tobe _ 
been laid off from his employment for a period of more than ‘™™ nation 


thirteen weeks in any period of more than twenty weeks. 


(la) No employer shall terminate the employment of an eis of 
employee who has been employed for three months or more unless 
he gives, 


(a) four weeks notice in writing to the employee if his period 
of employment is less than two years; 


(b) eight weeks notice in writing to the employee if his 
period of employment is two years or more but less than 
five years; 


(c) sixteen weeks notice in writing to the employee if his 
period of employment is five years or more but less than 
ten years; and 


(d) twenty-six weeks notice in writing to the employee if his 
period of employment is ten years or more. 


(2) Notwithstanding subsection 1, no employer shall terminate Idem 
the employment of fifty or more employees in any period of four 
weeks or less unless he gives twenty-six weeks notice in writing to 
each employee and such notice has expired. 


Commence- 2. This Act comes into force on the day it receives Royal Assent. 
ment 
Short title 3. Theshort title of this Actis The Employment Standards Amendment 


Act, 1980. 
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An Act to amend 
The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to ensure that no employee engaged in the 
preparation or service of food in a tavern, restaurant, hotel, motel or 
tourist resort be required, as a term or condition of employment, to work 
while nude or partially nude. 


BILL 110 1980 


An Act to amend 
The Employment Standards Act, 1974 


: Bas MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act, 1974, being chapter 112, iss. ue 
amended by adding thereto the following section: sen 


15a.—{1) No employer shall require as a term or condition Beye 
of employment that a person engaged in the preparation or nudity 
service of food or drink in a tavern, restaurant, hotel, motel 


or tourist resort be nude or partially nude while so engaged. 


(2) In subsection 1, a person is partially nude when the ed 
person is dressed in such a manner that one or more parts 
of the body that are usually clothed in public are visibly 


exposed to public view. 
2. This Act comes into force on the day it receives Royal Assent. Fommence- 


3. The short title of this Act is The Employment Standards Amend- Short title 
ment Act, 1980. 
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An Act to amend The Labour Relations Act 


Mr. MACKENZIE 


TORONTO 
PRINTED BY 1. C. THATCHER. OQUEREN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to delete the exclusion from “employee” of persons 
who exercise managerial functions. The effect of the amendment is to permit these 
persons to join or establish an association or union for collective bargaining 
purposes. 


BILL 111 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause b of subsection 3 of section 1 of The Labour Relations Act, ar eey 


being chapter 232 of the Revised Statutes of Ontario, 1970, is 
repealed and the following substituted therefor: 


(b) who, in the opinion of the Board, is employed in a 
confidential capacity in matters relating to labour rela- 
tions. 


2. This Act comes into force on the day it receives Royal Assent. ay 


3. The short title of this Act is The Labour Relations Amendment Act, Short title 
1980. 
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An Act to amend The Employment Standards Act, 1974 


Mr. MACKENZIE 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to extend the application of the whole Act to the 
Crown. Currently, Parts IX, X, XI and XII of the Act apply to the Crown. 


BILL 112 1980 


An Act to amend 
The Employment Standards Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 1 of section 2 of The Employment Standards Act, 1974, s. 2 ), ‘ 
being chapter 112, is repealed and the following et el tere: an 


for: 


(1) This Act applies to the Crown, every agency thereof and any es 
board, commission, authority or corporation that exercises any 
functions assigned or delegated to it by the Crown. 


2. This Act comes into force on the day it receives Royal Assent. eer ary 
men 


3. Theshort title of this Actis The Employment Standards Amendment Short title 
Act, 1980. 
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An Act to amend The Labour Relations Act 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to clarify the status of an employer before the 
Ontario Labour Relations Board on an application for certification by a trade 
union. The employer is permitted to present evidence and make submissions 
concerning several matters listed in the Bill. The employer is not permitted 
to present evidence or make submissions related to any other matter. 


nee = = 


BILL 113 1980 


An Act to amend The Labour Relations Act 


; eS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Labour Relations Act, being chapter 232 of the Revised s. oe 
Statutes of Ontario, 1970, is amended by adding thereto the ~~ 
following section: 


9a. Upon an application for certification, an employer Fmployess 
A, : : ' eviden 
or employers’ organization may present evidence and make certification 


submissions to the Board with respect to, proceeds 
(a) the jurisdiction of the Board; 
(b) the appropriateness of the bargaining unit; 


(c) the status of employees of the employer, including 
whether or not a person is an employee, a dependant 
contractor or a security guard; and 


(2) the conduct of the employer, where another party 
made an allegation concerning the conduct of the 
employer, 


but the Board shall not receive evidence or hear submissions 
from the employer or employers’ organization with respect 
to any other matter. 


2. Subsection 12 of section 91 of the said Act is amended by * 7! (!2), 


: ‘ 66 we is . an . : se amended 
inserting after ‘“‘but’’ in the second line “‘subject to section 9a’’. 


3. This Act comes into force on the day it receives Royal Assent. Commence: 


4. The short title of this Act is The Labour Relations Amend- Short title 
ment Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to require an employer to provide a leave of 
absence to any employee who has been elected to provincial or municipal 
office so that the employee may be able to carry out the duties of an 
elected official. 


BILL 114 1980 


An Act to amend 
The Employment Standards Act, 1974 


H«s MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act, 1974, being chapter 112, is 
amended by adding thereto the following Part: 


PART XI-A 


ELECTED OFFICIAL LEAVE 


Part XI-A 
(ss. 89a-39d), 
enacted 


39a. No employer shall terminate the employment of or Hecte 


lay-off an employee who is entitled to a leave of absence 
under this Part by reason of that employee being an elected 
official. 


396.—(1) An employee who has been elected to the 
Legislative Assembly or to a municipal public office and who 
has been employed by the employer for a period of three 
months preceding the date of the election shall be entitled 
upon application therefor to a leave of absence for the 
purpose of carrying out his duties as an elected official. 


(2) A leave of absence under this Part may be for a con- 
tinuous period consisting of the whole or a part of the term 
of office to which the person was elected or for such inter- 
mittent periods of time during the day or week as the 
employee may feel is necessary to fulfil his duties as an 
elected official. 


(3) Where a leave of absence is for a continuous period, 
the employee shall give the employer two weeks notice in 
writing of the day upon which the employee intends to 
commence the leave and shall set out in this notice the 
estimated duration of the leave. 


Elected 
offici 


leave 


When leave 
to be taken 


Duration 
of leave 


Notice 


Idem 


Preservation 
of seniority 


Idem 


Employment 
standards 
officer 

may make 
order 


Commence- 
ment 


Short title 


(4) Where a leave of absence is for intermittent periods, 
the employee shall give to the employer notice in writing 
prior to commencing the leave of regular periods of time 
during the day or week that the employee intends to be 
on leave, but the employee is entitled to a leave of absence 
at other times where such leave is necessary for the employee 
to fulfil his duties as an elected official. 


39c.—(1) An employee who intends to resume full-time 
employment upon ceasing to be an elected official shall so 
advise the employer, and, upon returning to work, the 
employer shall reinstate or continue the employee in his 
position or provide alternative work of a comparable nature 
at not less than the wages of the employee at the time the 
leave of absence began and without loss of seniority or 
benefits accrued to the expiration of the term of office other 
than seniority or benefits accrued during the times that 
the employee was on leave. 


(2) Where the employer has suspended or discontinued 
operations during the leave of absence of the employee and 
has not resumed operations upon the expiry thereof, the 
employer shall, upon resumption of operations, reinstate 
the employee to his employment or to alternate work in 
accordance with an established seniority system or practice 
of the employer in existence at the time the leave of absence 
began with no loss of seniority or benefits accrued to the 
commencement of the leave of absence, and in the absence 
of such a system or practice shall reinstate the employee in 
accordance with subsection 1. 


39d. Where an employer fails to comply with the pro- 
visions of this Part, an employment standards officer may 
order what action, if any, the employer shall take or what 
he shall refrain from doing in order to constitute compliance 
with this Part and may order what compensation shall be 
paid by the employer to the Director, in trust, for the 
employee. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Employment Standards Amend- 


ment Act, 1980. 
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